Gazette No. 22 dated 29th May 1956 . 
PART I 
D. Dis. 28258 /54 /CS . 

Government Secretariat 

Police Department, 

Trivandrum , 23-5-1956. 
OFFICIAL MEMORANDUM . 
Sub : -Organisation of Rifle Clubs. 
Ref : -Circular No. H6-23553 / 53 / C3. dated 17th May 1954. 

The District Collectors and the Inspector General of Police 
are informed that the following line of action is proposed to be 
followed in the formation of Rifle Clubs in the State . 

( 1 ) Ofice Bearers of the Rifle Clubs. The District Collec 
tor and the District Superintendent of Police should be the 
President and the Vice -President respectively , of the clubs in 
the Districts of Quilon , Kottayam and Trichur. The Chief 
Secretary and the Inspector General of Police and the District 
Collector, Trivandrum will be the ex - officio President and Vice 
Presidents of Triva drum club. The inembership of the club 
should be open to officials and non - officials. The police authori 
ties should keep a watchful eye on the membership as it is easily 
possible that undesirable persons vould resort to Rifle Clubs to 
obtain practice in fire arms. The President of the club will 
decide with reference to requirements and the facilities obtain 
ing in the locality , the No. of days in the week and the hours 
during which the club should function and other matters con 
nected with the functioning of the club . 

(2 ) Arms and Ammunition. The clubs should equip then 
selves at their cost with the necessary arms and ammunition . 
Six rifles of 22 bore will be sufficient for the use of cach club . 
If any club proposes to import arms and ammunition , theGovern 
ment of India will arrange for the import direct from abroad . 
An Application in the annexed form addressed to the Chief 
Controller of Imports, should be sent to them through this 
Government . 

( 3) Storage of Arms and Ammunition . Fire-arms and 
ammunition belonging to the club will not be allowed to be stor 
ed in the Police Stations; but they can be stored in police 
armouries if there are sufficient accommodation and facilities. 

( 4 ) Police Officers of and above the rank of a Jamedar will 
be deputed to give instructions in the use of fire -arms to mem 
bers of the club . If, for any reason , it is not possible for the 
Police authorities to give the necessary instructions, the help of 
the Army Officersmay be sought for the purpose. 

(5 ) Financial Assistance. No club should expect any. 
financial assistance from the Government. The cost of arms, 
ammunition and other facilities should be met out of the funds 
of the club i.c., from the monthly subscription raised from the 
members and donations raised locally . The President should 
exercise proper control and check over the accounts of the club. 

By order, 
P. KUNIARA MENOX , 

Assistant Secretary . 
G. 1554 
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ANNEXURE . 

Appendix " B " (2 ) 
FORM OF APPLICATION FOR IMPORT OF GOODS BY ACTUAL USEES. 

Application for a licence for import of goods (other than 
those falling under the CapitalGoods licensing procedure ) , vide 
Government of India , late Department of Commerce Notification 
No. 23- ITC / 43, dated the 1st July 1943, as republished in the 
late Commerce Ministry s Notification No. 14- ITC / 48 , dated the 
20th November 1948. 
1. Name of Applicant 

Address ( Postal) 

Telegraphic . 
2. Registration No. allotted to Income-tax verification Certi 

ficate or exemption therefrom . 
3. No. and date of Treasury Receipt showing payment of the 

requisite fees required under the Lite CommerceMinis 
try s Notification No. 39- ITC / 49, dated the 31st Decem 

ber 1949. ( Treasury Receipt to be attached ) 
4. Licensing period in respect of which application is made . 
5. Particulars of goods to be furnished in tabular form below : 


or any 


Description (Full de- Quantity Classification under 
tails should be given here 

Net 

ITC . Schedule Port 
or appended to applica - weight and SerialNo. ( This 
tion . It is not sufficient Number should particularly 
to say Chemicals, Drugs 

be completed, posi 
and Medicines, Hardware other tion being verified 
etc., list of specific Che 

unit as 

in cases of doubt 
micals, Drugs and Medi- the case after reference to 
cines etc., desired to be may be . the customs autho 
imported should be 

rities at the port at 
given ) . In the case of 

which import is de 
component of spare parts 

sired ) . 
of machinery , typewrit 
ers, Sewing machines, 
Radios etc., names of 
parts desired to be im 
ported should be speci 
fied . 


IndianCustomsTariffNo. 
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Value C. I. F. in Rupees 


Country of shipment or Licensing 

Area of Shipment 


6. Where shipment is to be effected from a Country or Licens 

ing Area different from the Country or Licensing Area 
in which the goods originated , full statement of reasons 

for the same should be given . 
7. The goods are required for my / our own use as industrial 

raw materials or accessories for themanufacture of. 
8. Address of location of Factory in which the goods applied 

for will be used. 
9. Estimated annual consumption of the goods applied for 

and average annual consumption thereof during the 

preceding two years. 
( 1 ) 

( 2 ) 
10. Stock of goods of the description applied for held on date 

of application and how long they are expected to last. 
( 1) 

(2 ) 
11. How supplies of goods of the description applied for were 

obtained in past : 
( i) Whether by direct imports 

or 
(ii) Through other sources ( specify details) 
12. Mode of procurement of goods : 
( a ) Whether goods will be imported by the licence holder 

direct ? 


or 


(b ) Through some other importing firm against Letter of 

Authority ? If so , give name and address of that 

firm . 
13. Past imports during five preceding years ending 31st 

March of article or articles applied for : 


Year. 


Country of Total quantity Relevant licence number 
supply . and value . against which imports 

effected . 


14. 


Whether any If the licence was trans 
No. of licences 

goods were ferred by letter of 
for these goods Country imported by authority to another 
obtained during of the licence firm the reasons for 

the last 12 shipment. holder not using the license 
months . 

against each by the licensee 

licence . may be explained . 


15. Description of efforts, if any , made to obtain goods or 

substitutes thereof : 
(a ) In India ( if similar goods or usable substitutes of 

Indian Manufacture are available , the necessity for 

import should be fully justified ) . 
(b ) From Soft Currency countries, if the application is 

for imports from Doller and Hard Currency areas. 
Note : -Copies of correspondence with suppliers in India or 

Soft Currency country should be enclosed. 
16. General information to be furnished : 

( a ) Date of establishment of business in India . 
(b ) Name of concern whether Public Company or Private 

Company or Partnership or Proprietary concern . 
( c) Names of Directors, Partners or Proprietors . 
(d ) Nature of main business of the applicant (Line or 

Lines in which the applicant is engaged in business 
to be indicated by major heads e. g., an applicant 
engaged in the manufacture of, or dealing in , 
Cycles, Radios etc., should indicate Cycles, Radios 
etc.) . Clear indication as to whether the applicant 
is a Manufacturer, Wholesaler,Retailer, Sole Agent, 
Indentor or Commission Agent or any other category 

should be given . 
(e) Details of branches or associated companies (Names 

and Locations) : 
(i) India . 

(ii) Abroad. 
(f) Has any application ,been already made by the appli 

cant for goods falling under the same Serial number 
of sub -item of serial number for the same period 
from any currency area ? If so , give details. 
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(g ) Have any branches or associated companies mentioned 

in (e ) or any of the gentlemen named in (c) applied 
for an import licence for import of goods falling 
under the same serial number of sub -item of serial 

number for the same period ? If so, give details . 
I /We hereby declare that if this licence is granted the goods 
will be utilized only for consumption as raw materials or acces 
sories in our factory and that no portion thereof will be sold to 
or permitted to be used by any other party . 

I /We hereby declare that the above statements are true 
and correct to the best ofmy /our knowledge and belief. I /We 
fully understand that any licence granted to me/ us on the basis 
of the statement furnished is liable to cancellation , if it is found 
that any of the statements facts therein are incorrect or false, 


Date 


Signature 

Name of person signing, 
should be given in (GLOCK LETTERS ). 


Designation of person 
signing the application , 


G. 1554 . 
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APPENDIX " B " (2 ) 
DIRECTOR OF INDUSTRIES CERTIFICATE . 
1. Whether applicant is a Fabricator /Manufacturer . 
2. Name of articles manufactured . 
3. Production capacity . 
4. Production during two preceding years. 
5. Details of existing machines . 
(Note :-- In the case of Textiles, number of looms, spindles, 

and other spinning apparatus shall be specified ) . 
6. No. of Workers employed ( This should exclude those 

who are not working on machines ) . 
7. Number of shifts in force . 
8. Factory site and address. 
9. Description of imported raw material used . 
10. Stocks of such raw materials in hand and period for 

which they are likely to best . 
11. Consumption during two preceding years. 
12 . Present annual requirements. 
13. Quantity and value of the goods applied for which are 

still to be imported by the firm against licenses already 

issued . 
14. Quantity of goods applied for recommended for import 

in the current six -monthly period. 
15. C.I.F. value of quantity recommended. 
16. Brief reasons for recommendations. 
17. Whether the firm is submitting any return of production 

figures to D / I or D. G. ( S. & D.) or any other Govern 

-ment of Semi-Government authority . 
18. Any other particulars . 


Seal of the office of the 
recommending authority . 
No. & Date 


Signature and designation 
of the recommending authority . 


( True copy) 


CIVIL LIST OF GAZETTED OFFICERS AND GRADATION 
LIST OF NON -GAZETTED OFFICERS OF THE 
LAW OFFICERS DEPARTMENT 

AS ON 17-9-1953. 


FINAL LIST 


( Vide G. P. R. Dis. 18931 / 54 /CS. dated 25-4-1956 ) 
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CIVIL LIST OF THE LAW OFFICERS DEPARTMENT AS ON 17-9-1953 . 


SI. 
No. 


Name and designation Qualifications 


Date of 


birth 


Date of Date of 

Date of 
commencement appointment to confirmation 
of continuous the present post in the present 
service or grade 

grade 


Pay and 
allowances 

Rs. 


Station and 

date 


Remarks 


Advocate-General 1 ( Rs. 1,000) 


T. N. Subramonia Iyer 

B.A.,B.L . 
Government Pleaders 5 (Rs. 500) 


1-6-1951 


.. 


1,000 


Ernakulam 


I 


M. N. Parameswaran Pillai B.A., B.L . 


26-1-1950 


500 


do . 


K. Kurnaran Achan 


do . 


24-11-1074 


14-2-1950 


500 


do . 


Term expires on 

19-1-1954 
Appointed for five years 
from 14-2-1950 
do. 

from 7-8-53 


3 


V. Rama Shenoi 


7-8-1953 


500 


+ K. N. Narayanan Nair 


27-8-1953 


500 


27-8-1953 

7-8-1953 
Ernakulam 

27-8-1953 
do . 


do . 


from 27-8-53 


5 C. M. Kuruvilla 


lo . 


500 


do . 


do . 


Government Pleaders 8 (Rs. 400 ) ; 

1 ( Rs. 200-300 ) 
M. P. Thomas 

B.A.,B.L . 


8-6-1124 


400 


2 C. N. Narayana Pillai 


do . 


Parur 

8-6-1124 
Alleppey 


400 


3 S. Narayana Iyer 


Appointed for five years 
from 8-6-1124 
do . 

Nine years 

from 21-4-120 
do . Five years from 

17-8-1951 


17-8-1951 


400 


Trivandrum 

17-8-1951 


4 


T. P. Poulose 


6-8-1953 


400 


Five years 


5 S. Venkiteswara Iyer 


26-8-1953 


400 


Five years 


6 Joseph Malickal 


do . 


400 


Five years 


Anjikaimal do . 
6-8-1953 

from 6-8-1953 
Nagercoil 

do . 
26-8-1953 . 

from 26-8-1953 
Kottayam 

do . 
26-8-1953 

from 26-8-1953 
Quilon 

do . 
11-9-1953 

from 11-9-1953 
Mavelikara 

do . 
11-9-1953 

from 11-9-1953 
Permanent pensionable 

service 


7 C. P. Parameswaran Pillai 


11-9-1953 


400 


Five years 


8 V. K. Verghese 


do . 


400 


Five years 


9 T. A. Balakrishna Iyer (C ) 


7-6-1122 


200-300 


Temporary Government Pleaders 6 (Rs. 350) 


1 


C. G. Kesavan 


.. 


14-4-1124 


350 


2 M. Kumaraswami Pillai 
3 V. J. Kurien 
4 A. Raghavan 


350 
350 
350 


Quilon 

14-4-1124 
Nagercoil 
Alleppey 
Trivandrum 

18-8-1953 
Mavelikara 

18-8-1953 
Kottayam 

27-8-1953 


Appointed for Five years 

from 14-4-1124 
Temporary 
Two years from 15-7-1952 
Temporary 


18-8-1953 


5 K. P. Narayana Pillai 


do . 


350 


do . 


6 


K. Vasudevan Pillai 


27-8-1953 


350 


do . 


Gorernment Advocate (Rs. soo) New Delhi 
T. R. Balakrishna Iyer B.A.,B.L . 


7-7-1086 .. 


20-8-1953 


500 


New Delhi 

20-8-1953 


Permanent 

service 


pensionable 


SI, 
No. 


Nameand designation Qualifications 


Date of Date of 
Date of commencement appointment 

of continuous to the present 
service 

post or grade 


birth 


Date of 
confirmation 
in the present 

grade 


Par and 
allowances 

Rs. 


Station and 

date 


Remarks 


Special Prosecutor (Rs. 400) Temporary 


28-7-1951 


400 


S. Vaidyanatha lyer B.A.,B.L . 
Manager, Adrocate-General s Office 

(Rs. 175-225) 


Alleppey 


Temporary 


P. M. Ramachandra 
Menon 


20-8-1084 


6-3-1122 


17-9-1953 


17-9-1953 


Ernakulam 


B.A.,B.L ., 
Huzur Office 
Manual, Ac 
count Test 


175 
plus 35 


GRADATION LIST OF THE LAW OFFICERS DEPARTMENT AS ON 17-9-1953. 


ST. 
No. 


Qualifications 


Name 


Date of Date of 
commencement appointment 
of continuous to the present 
service 

post or grade 


Date of 


Date of 
confirmation 
in the present 


General 


Special 


birth 


Remarks 


grade 


Head Clerk (Rs. 125-150) 
K. Ragahavan Thampi B.A. 
Head Accountant (Rs. 125-150) 


Account Test 


15-10-1087 


26-7-1115 


17-9-1953 


17-9-1953 


E. Padmanabha Iyer 


S.S.L.C. 


Account Test, Shorthand and 

Type-writing 


12-10-1074 


5-10-1095 


do . 


do . 


Clerks 3 ( Rs. 80-120) 


1 
2 


N. Devaki Amma 
K. Balakrishna Pillai 


B.A. 
E.S.L.C. 


Account Test 


1 5-2-1096 
11-2-1074 


11-11-1119 

1-2-1099 


do . 
do . 


do . 
do . 


3 N. Subramonia Iyer 


Intermediate 


18-8-1076 


Exempted from 
Account Test (Lower) 

do . 


21-11-1099 


do . 


Librarian (Rs. 80-120 ) 


do . 


Type-writing & Book-keeping 


12-4-1092 


I - II- I118 


do. 


do . 


A , Gangadharan B.A.,B.L . 
Head Clerks & Clerks 30 
(Rs. 30-75) & 6 Temporary 
S. Sankaranarayana Iyer Intermediate 


3-6-1076 


23-7-1101 


1-6-1119 


17-9-1953 


do. 


Qualifications 


Date of 
commencement 
of continuous 

service 


Name 


SI. 
No. 


Date of Date of 
appointment confirmation 
to the present in the present 
post or grade grade 


Date of 
birth 


Remarks 


General 


Special 


2 R. Rama Iyer 


E.S.L.C. 


Type-writing 


Account Test , 

(Lower) 


24-5-1080 


26-10 -T102 


1-6-1119 


17-9-1953 


3 N. K. Raman Pillai 


do . 


16-2-1082 


17-11-1105 


do . 


do . 


Exempted from 
Account Test ( Lower ) 


4 M. Ramasubramonia Iyer do. 


20-8-1085 


7-1-1108 


do. 


do . 


5 P. Kunjan Kaimal 


S.S.L.C. 


1-6-1083 


8-1-1115 


1-5-1122 


do. 


6 N. Gopala Menon 


Account Test, Type-writing Book 

keeping and Short-hand 
Huzur Office Manual, Book 

keeping & Commercial Practice 

(Higher) 
Huzur Office Manual, Account, 

Revenue, Public Works and 

Hand-writing & Dictation Tests 
Huzur Office Manual, Cochin 

C. P. C. & Civil Rules of 


do . 


7-10-1086 


6-3-1119 


do . 


do . 


00 


7 K. Deva Das 


B.A. 


3-2-1927 


15-1-1122 


do . 


do . 


Practice 


8 E. R. Kittu Pillai 


E.S.L.C. 


Type-writing (Lower) 


20-9-1080 


1-7-1105 


1-6-1119 


do . 


Exempted from 
Account Test (Lower) 


9 S. Sankaran Nair 


14-7-1090 


Type-writing 

(Lower ) 


26-9-1113 


4-5-1122 


do . 


Sanskrit Account Test, 

Upadhyaya 
S.S.L.C.(holder) 
E.S.L.C. Account Test 


10 N. Raghavan Nair 
11 

P. K. Raghavan 


5-2-1083 
4-8-1085 


8-11-1117 
13-3-1115 


16-11-1124 
13-11-1123 


do. 
do . 


12 K. Balasubramonia Sarma E.S.L.C. 
13 K. Gurumoorthy Iyer do . 


Type-writing M.G. T.E. (Lower) 
Type-writing L.C.C. (Higher) & 

R. B. V. (Hindi) 


9-12-1092 
10-11-1080 


25-12-1114 
18-2 - LIIS 


1-5-1951 
do . 


do . 
do . 


14 P. Bharathy 


do . 


13-8-1085 


30-11-1117 


do. 


do . 


O. D. 


23-12-1115 
19-4-1117 


1-5-1951 
do. 


do . 
do . 


do . 


do . 
do . 


24-4-1117 

do . 
23-4-1117 
24-4-1117 
9-6-1117 


do. 
do.. 
do . 
do. 
do . 


do. 
do . 
do . 
do . 
do . 


18-8-1117 


15-6-1950 


do. 


15 S. Janardhanan Nair 

do . Account Test 

15-8-1093 
16 1. Verghese 

do . 

Chain Survey, Survey & Levelling 26-10-1088 

M. G. T. E. 
17 V. Damodaran 

21-2-1096 
18 K. Vijayan do . 

26-11-1091 
19 K. Sivarama Pillai 

do . Survey Training 

20-10-1090 
20 A. Joseph 

Survey and Levelling 

29-3-1089 
21 Mathew Joseph 

Account Test, Survey and Village 24-12-1087 

Officer s Test and Levelling 

M. G. T. E. (Higher) 
22 K. Sekhara Warrier do . Type-writing & Shorthand (Lower) 27-9-1092 

Madhyama Pariksha in Hindi 
23 N. Bhaskaran do . 

11-1-1089 
24 V. Seshayyan Intermediate Account Test (Lower) 

11-9-1091 
25 K. Achi Amma E.S.L.C. 

do . 

27-7-1093 
26 Jacob Thaliath do . 

7-6-1094 
27 P. Sankaran Nair 

do . Secretariat Manual, Type-writing 25-12-1099 

L. C. C. (Lower) 
28 C. K. Raghavan Nair do . Account Test, Secretariat Manual 13-5-1097 

Test 
29 P. M.Mathai do . Secretariat Manual 

27-7-1101 
30 M. A. Kumaran S.S.L.C. Huzur Office Manual, Secretariat 

19-10-1101 

Manual, Type-writing (Lower) 
Temporary and Officiating 


22-4-1118 
28-10-1118 

6-5-1119 
11-7-1119 
1-2-1122 


1-5-1951 

do . 
do. 
do . 
do . 


do . 
do . 
do . 
do. 
do . 


11-9-1122 


do . 


do. 


12 - II- II22 

3-3-1123 


do . 
do . 


do . 
do . 


P. Gangadharan Nair 


do . 


Account Test, Secretariat Manual 


9-8-1095 


2-4-1125 


do. 


do . 


C. N. Raghavan 
V. S. Balasankaran 

Ezhuthasan 


S.S.L.C. 
S.S.L.C. 


16-5-1099 


Secretariat Manual 
Huzur Office Manual & Type 

writing (Lower) M.G.T.E. 


31-11-1124 
21-12-1949 


1-5-1951 
do. 


O. D. 


Date of 


Qualifications 


SI . 
No. 


Name 


Date of 


Date o 
commencement 
of continuous 

service 


Date of 
appointment confirmation 

in the present 
post or grade grade 


to the present 


Remarks 


birth 


K.Velayudhan Nair 


29-5-1103 


15-12-1952 


15-12-1952 


Mrs. Mary Jacob 
B. Kumaraswami 


General 

Special 
E.S.L.C. Type-writing (Lower ) and Secre 

tariat Manual 
do . 
Intermediate Secretariat Manual, Chain Survey, 

Village Manual and Revenue 
Tests 


22-2-1091 
18-7-1101 


do . 
20-2-1953 


do . 
20-2-1953 


M. Gangadharan 


13-8-1953 


9-9-1953 


Stenographer (Rs. 45-120) 
N. R. Krishnaswami S.S.L.C. 


27-6-1096 


12-11-1114 


5-5-1123 


9-12-1950 


Type-writing & Shorthand M. G. 

T. E. (Lower) 
Type-writing (Lower) 


12-4-1083 


26-8-1115 


9-12-1950 


9-12-1950 


23-9-1949 


23-9-1949 


17-9-1953 


Typist ( Rs. 45-75) 
P. Parameswaran Asari E.S.L.C. 

Typist 1 (30-45) & 2 ( Temporary) 
0. Vilasini Amma 

Temporary and Officiating 
S. Sthanukrishna Iyer E.S.L.C. 
G. V. Suseela 

S.S.L.C. 
C. R. Adicha Pillai 

Library Assistant (25-30 ) 
P. Gangadharan Nair E.S.L.C. 


Type-writing (Lower ) 

do . M. G. T. E. 
do. (Higher) 


25-1-1102 
9-11- TIO7 
4-3-1928 


12-12-1952 
22-6-1953 
27-6-1953 


12-12-1952 
22-6-1953 
27-6-1953 


Account Test and Secretariat 

Manual 


9-8-1095 


2-4-1125 


2-4-1125 


2-4-1125 


0.D. 


Officiating 
(Vacant) 
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NOTIFICATION .. 
No. L. Dis. 13033/ 53 /DD , 

22nd May 1956. 
The award of the Industrial Tribunal, Trivandrum under 
Section 33 A of the Industrial Disputes Act in respect of the 
dispute between the Manager , the Engineering Workshop of 
M / S . Harrisons and Crosfield , Ltd., Quilon and the workmen in 
the above workshop represented by the Travancore Engineering 
Workers Union , Quilon received by Government on 1-5-1956 is 
hereby published under Section 17 of the Industrial Disputes 
Act 1947 (CentralAct XIV of 1947) . 

By order of 

His Highness the Rajpramukh , 
Labour Department, 

V. V. JOSEPH , 
Trivandrum . 

Industries Secretary . 

Before 
SRI K. PURUSHOTHAMAN NAIR , B. A. & B. L., 
Industrial Tribunal, Trivandrum 

In 
INDUSTRIAL DISPUTE No. 10 OF 1955. 

Between 
Messrs H. J. Spensor, P.S. Raghavan , S. Kunjukrishnan , 
N. Balakrishnan and P. Bhaskaran , workmen employed in the 
foundry section ofMessrs. Harrisons & Crosfield Ltd., Engineer 
ing Department, Quilon . 

And 
The Management of Messrs. Harrisons & Crosfield Ltd., 
Engineering Department, Quilon. 
REPRESENTATIONS : 

Sri G : B. Pai 
Sri P. Govindan Nair and Advocates for the management 
Sri K. V. R. Shenoi 
Sri T. K. Divakaran ,General Secretary , Travancore 
Engineering Workers Union , Quilon for the workers. 

AWARD 
This is a complaint under Section 33- A of the Industrial 
Disputes Act by five workmen of the foundry section of the 
Engineering Department of the respondent company. An Indu 
strial Dispute ( I. D. No. 36 of 1953) referred by Government 
in their order L. 2-13033 /53 /DD, dated 9-9-1953 is pending 
enquiry before this Tribunal and the complaint, in brief, is that 
during the pendency of the proceedings of the said industrial 
dispute the company had laid off the complainants and two others 
working in the foundry group from 24-11-1954 in pursuance of 
G. 1556 


} aaroo 


2 


a notice of even date. The company has laid off the workmen 
with a view to retrench them on the ground of surplus to 
requirements and insufficiency of work . The respondent also 
failed to consider the length of service of the complainants, i.e. 
to say the company laid off the complainants who have put in 
more service in the section while retaining in service work 
ers who are junior to them . The lay -off effected without consi 
dering the length of service of the workers constitutes a change 
in the terms and conditions of service and as this was done 
during the pendency of the said dispute without obtaining the 
previous permission of the Tribunal, the company is guilty of 
breach of Section 33 of the Industrial Disputes Act. They 
further allege that the complainants were offered alternative 
employment but since the offer was coupled with a condition 
that they should be agreeable to work on reduced wages, they 
refused to accept the same. 

2. The company , on the other hand , contends that as the 
workers were found surplus to requirements, they were laid 
off in accordance with the provisions of the standing orders 
applicable to the factory ; they were offered other available 
work and on refusal they were laid off, that a couple of days 
before this complaint was preferred , the company had sought 
for permission before this Tribunal to retrench the seven work 
ers laid off under Section 33 of the Act and that the principle 
of " last come first go " has been strictly followed on the basis 
of the three grades in the foundry section . 

3. The complainants have filed objections to the petition 
of the company praying for permission to retrench the seven 
workers and when both the complaint under S. 33 - A and the 
petition under S. 33 came up for evidence, at the instance of 
both the parties this Tribunal allowed the prayer for joint trial 
and for treating the evidence let in in S. 33- A complaint as 
evidence in the other also . Hence evidence was recorded in 
this dispute and the arguments also heard together and this 
Tribunal is disposing of the complaint and the Section 33 
petition by separate decisions. 

4. It is rightly conceded by both parties at the time of 
argument that no enquiry under S. 25 - B or S. 25 - D of the Indus 
trial Disputes Act need be had , in view of the offer of the 
company to pay lay -off compensation and that this may simply 
serve to side -track the main issue, viz ., whether the lay- off in 
this case would fall within the mischief of S. 33 of the Act . 
Hence the main questions that come up for consideration for a 
proper disposal are , according to me, the following :. 
1. Whether the lay - off alleged would offend Section 33 

of the Industrial Disputes Act, and 
II. Whether the company is justified in laying off workers 

in the manner they have acted . 
5. Issue: -1. Here I have to consider whether the lay - off or 
play -off during the pendency of an industrial dispute would 
constitute a change in the conditions of service prejudicial to the 
workinen as enjoined in S. 33 of the Act. The conditions of 
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service of the workers are determined by the standing orders 
of the company which have not been questioned by the com 
plainants in this case. It, therefore , follows that in so far as 
conditions of service of workmen are concerned the parties will 
be bound by the standing orders in all matters in respect of 
which those standing orders have been lawfully made . Exht. 
II is the standing orders of the company setting forth the 
conditions of service of the operatives including the complainants . 
Shri Shenoi who represents the management takes me to 
Clause 12 of the standing orders and argues that as per the pro 
vision the company may at any time or times, for trade reasons 
or other causes stop any department or departments wholly or 
partially , for any period or periods without notice and without 
compensation in lieu of notice. Thus he says that provision is 
made for lay - off in the standing orders which is a condition of 
service applicable to the workers immediateiy before the com 
mencement of the proceedings in this case and the complainants 
in this case cannot now urge that any alteration in the condi 
tions of service existing then has been brought about by the 
lay - off . Sri T. K. Divakaran who is appearing on behalf of the 
complainants challenges the validity of Clause 12 of the standing 
orders and argues that since the passing of Industrial Disputes 
(Amendinent) Act the provision of lay -off without compensation 
embodied in Exht. II offends Section 25- B of the (Amendment) 
Act and the said clause in the standing orders must be deemed 
to have become null and void. I do not find much force in the 
argument firstly , because the ( Amendment, Act has no retros 
pective operation and secondly , the (Amendment) Act itself 
makes lay -off lawful with a proviso that it should be effected on 
payment of compensation except in certain cases detailed in 
Section 25- D of the Act. In the light of this provision by the 
passing of the ( Amendment) Act the provision in Clause 12 of 
Exht. II relating to non -payment of compensation alone must, 
at worst, be deemed to have been annulled from the date of the 
commencement of the Act and I find no legalimpediment for 
the company, as they have done in this case, to lay -off workers 
with an offer for payment of compensation , if the lay -off is 
otherwise justifiable . 

6. Hence standing orders must necessarily prevail as the 
conditions of service in all matters to which they refer and in 
this case , as lay -off is provided for in the standing orders the 
company cannot be said to have altered to the prejudice of the 
workers concerned any conditions of service applicable to them 
in the action of the company took in laying off the complainants . 
I am fortified in the view I take by the ruling reported in 1952 
II L.L. J. 604 wherein the Appellate Tribunal had held that 
no violation of S. 33 is coinniitted when , acting in accordance 
with the standing orders, the workers are played off . I may 
refer in this connection to the ruling reported in 1954 I. L. L. J. 
865 and 1952 II L.L. J. 728 wherein also the Tribunal concerned 

have canvassed for the position that a play - off pending adjudi 
.. cation would not amount to change of conditions of service 

contemplated under Section 33 of the Act. Hence I find that 
the lay - off in this case does not offend S. 33 of the Act. 


7. Issue: -II. Having found that lay- off is not an alterat 
ion of the conditions of service as would attract S. 33, a finding 
of this issuemay seem prima- facie unnecessary or uncalled for; 
but in view of the contentions raised in this complaint as well as 
in the petition of the company under S. 33, which I am disposing 
of simultaneously, I think it but proper that I should enter a 
finding on this issue also . For a finding on the merits as to the 
justifiability or otherwise of the lay - off, Imust necessarily be 
guided by the contentions of the parties and the evidence ad 
duced and the attendent circumstances in this case. To start 
with I notice certain peculiarities in the contentions raised by 
the complainants. Nowhere in the complaint is it alleged that 
the lay - off is uncalled for or unjustifiable. Neither is it stated 
in the complaint that the company was actuated by improper 
motives in laying off the workers or the lay - off was resorted to , 
to victimise any of the complainants. Not only that, no attempt is 
inade by the complainants to adduce evidence regarding these 
aspects of the matter . WW1who was examined to prove the 
averments in the complaint does not say that the lay- off was 
improper or unnecessary and EW1, the Chief Engineer of the 
company, was not cross- examined on this score . Thus we find 
the workers do not at all question the propriety of the lay- off 
and the sole contention raised in the complaint and fought 
throughout the enquiry was that the company acted illegally 
in laying off the complainants without considering their length of 
service in the foundry section . They contend that the company 
has thrown to the winds the principle of " last come first go " 
while effecting the lay- off. 

8. I may pause here for a moment to degress and deal with 
the question whether the principle of " last come first go " could 
be made applicable in cases of lay -off . In the (Amendment) Act 
there is specific provision making it obligatory on the part of 
themanagement to follow a particular procedure in cases of 
retrenchment. Section 25 - F enjoins on the employer that 
ordinarily he should retrench the workman who was the last 
person to be employed in that class . - But we find no corres 
ponding provision in the matter of lay -off . Evidently this was 
not an omission , but the legislature purposely did not want to 
insert this condition in cases of lay- off also . Sri Divakaran 
argues that this principle should necessarily be made applicable 
to the present case of lay - off and the employer should have laid 
off workmen in the order of their service in the department. I do 
grantthat lay- off is closely allied to retrenchment but for obvious 
reasons,may be, because of retrenchment connotes termination 
of service and lay -off only a failure or refusal or inability of the 
employer to provide for continued work , the legislature did not 
want the principle of " last come first go" to be embodied in the 
provision for lay -off . 

9. Whatever that be, since Sri Divakaran is keen that I 
should advert to the evidence let in regarding this aspect of the 
case and since the other side also does not want this matter to be 
left open I shall pass on to discuss the evidence both oral and 
documentary aduced by both parties, to decide the question as 
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to whether the company has gone wrong in laying off the workers 
in the manner they did in this case . 

10. There are altogether 14 workers employed in the foundry 
section or foundry group of the Engineering Department. They 
were originally graded into two categories asmoulders and asst . 
moulders and the nature of the work is such that requires skilled 
workmen for its performance. To improve the lot of theworkers 
and also to provide for various standards of skill of wokers in 
the engineering department, a conference of the representatives 
of the workers and the company was held in March 1951 and an 
agreed memorandum of settlement drawn up, whereby, among 
other things, a re- grouping of the workers in the foundry section 
was effected . Exht. A is the memorandum of settlement. 
According to that agreement the category of moulders and 
asst. moulders was superseded by a classification into three trade 
groups of the 14 workers employed in the foundry section , based 
on their skill and capacity to work and also on nature of the 
work they are to do. Of the 14 moulders and asst . moulders 
four were classed as 5 - A moulders ( A grade) six as 5 - B 
moulders (B grade) and four as 5 - C moulders ( C grade) with 
varying basic pay of Rs. 1-14-0, Rs. 1-12-0 and Rs. 1-10-0 respect 
ively . Exht B is the list appended to the settlement. (Exht. A ) 
giving details of the said grades in regard to pay and classi 
fication . Now , the company when it found that it was not possi 
ble to provide work for all the workmen in the foundry, laid off 
all the four workers in the C grade and three juniormost work 
men in B grade . The complainants objection seems to be that in 
the matter of lay -off, the total service of the workmen in the 
foundry as a whole irrespective of the gradation effected by 
Exhts. A and B should be the guiding factor, ie. to say the length 
of service of workers in the foundry group without distinction 
of the class to which he is graded, should be taken into account 
and workers with lesser service in the whole section should 
be laid off , if contingency for lay -off arises . If this principle 
is applied , workers classified in A grade viz Messrs. Shahul 
Hameed , Chandrasekharan and Madhavan , who have lesser ser 
vice to their credit than the complainants must necessarily have 
laid off. 

11. To accept this contention of the workers would , in effect 
be to discard the arrangement come to in Exhts. A and B. Evi 
denty Exhts. A and B were drawn up to improve the standard 
of the working in the Engineering department, of which the 
foundry group forms an integral part, as also the conditions of 
service of the working class in the department and in this mea 
sure the workers representatives also lent his whole -hearted 
co- operation and consent. Thus I have no doubt in iny mind 
that the classification of the workers in the foundry section was 
made on a permanent basis, regard being had to the skill and 
capabilities of the workers concerned . Sri Shenoi is right in 
saying that the work in the foundry may suffer and the standard 
of the out-turn may go down if the workers of mure skill and 
capabilities are laid - off on the basis of the service of the workers 
in the whole section . I may also state in this connection that 
as the new scheme was evolved in 1934 , since it was done during 
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the pendency of the main dispute , both the representatives 
applied for and obtained sanction of this Tribunal before the 
new system was introduced in the department. Hence I find it 
difficult to agree with Sri Divakaran when he argues that the 
skill of the workers was not the criterion which motivated the 
classification or when he says that the same kind of work is 
being done by the workers in the foundry whether they belong 
to A , B or C group. In the annexure to Exht. A at page 5 it is 
clearly stated that the gradation was made to provide for the 
various standards of skill within each trade classification " and 
I think it may not serve the cause of either the company or the 
workers, if provisions inserted in Exht. A with mutual consent 
are given the go-by , in the absence of any allegation of fraud or 
unfair practice in bringing those provisions into being. 

12. There is yet another aspect of the matter. It is admit 
ted on all hands that the work involved in the foundry section 
is of a skilled 

and the more skilled the worker the better 
the standard of work , and the quality of the goods manufactured , 
would be . And now when we are passing through a phase of 
revolution in the industrial world and when we are on the run 
for skilled hands to man the few industries we have at our dis 
posal, to say that the skilled worker must give place to the less 
skilled , looks rather preposterous . At a time of keen competi 
tion like the present, any step taken to lower the standard of 
out-turn of the foundry would spell disaster which may even 
-tually affect adversely the worker more than the employer . 
Hence I do appreciate the anxiety of the Chief Engineer when 
he says that if the services of A grade workers are dispensed 
with the standard of the foundry would correspondingly be 
reduced to B grade or C grade foundry . 

13. In this case the workers can have no grievance on the 
ground that the company has not followed the principle of " last 
come first go " either. For applying the principle of " last come 
first go " the question of comparative seniority of a workman has 
to be determined with reference to the worker working in the 
same category of the employment. Applying this test to the 
facts of this case the action of the company in laying off workers 
of less skill in C grade and juniorinost workers in B grade 
strictly adhering to the categories of workmen classified in 
Exhts . A and B cannot by any stretch of imagination be said 
to be unjustified or illegal. 

14. On a careful and anxious consideration of the facts and 
circumstances of the case and also bearing in mind the overall 
prosperity and well being of the management and the workers, 
I do not find my way to question the action of the company in 
laying off the complainants and I find that the company is 
justified in laying off the workers in themanner they did . Issue 
found accordingly . 

In the result this complaint fails and is hereby dismissed ; 
but in the nature and circumstances of this case I direct the 
parties to bear their respective costs. 
Trivandrum , 

(Sd.) : 
27-4-1956 . 

Industrial Tribunal. 


7 


APPENDIX 
a . List of witness examined for the workers 
WWI. S. Kunjukrishnan , worker in the foundry 

section . 
b . List of witness examined for themanagement 

EWI Mr. J. M. Taylor , Chief Engineer . 
c . List of exhibits marked for theworkers 
A Memorandum of settlement arrived at on 19-3-1954 
B 

Annexure to Exht. A 
d ., List of exhibitsmarked for the management 
I Service details of foundry personnel as on 24-11-1954 
II 

Standing Orders for Operatives of Messrs. H. & C. Ltd. 


Gazette No. 22 dated 29th May 1956 . 

NOTIFICATION . 
No. L. Dis. 12097 /56 /DD . 

19th May 1956 
The award of the Industrial Tribunal, Alleppey ,in respect 
of the dispute between The Management of Sri K. K. Raman , 
Kottanathu House , Contractor, T. S. No. 41, Thannermukkum , 
Sherthalai and their workmen represented by the Secretary , 
The Sherthalai Taluk Chethu Thozhilali Union , Sherthalai 
received by Government on 15-5-1956 is hereby published under 
Section 17 of the Industrial Disputes Act 1947 (Central Act XIV 
of 1947) . 

By order of His Highness the 

Raj Pramukh , 
Industries Department, 

V. V. JOSEPII, 
Labout, Trivandrum . 

Industries Secretary . 


Before the Industrial Tribunal, Alleppey . 

PRESENT : 
Sri K. Shahul Hameed B.A., L.T., B.L., 
INDUSTRIAL DISPUTE NO . 8 OF 1956 . 

Between 
SRI K. K. RAMAN . Kottanathu House , Contractor, 
T. S. No. 41, Thannermukkom , Sherthalai 

and 
THE TAPPERS OF THE ABOVE SHOP 

represented by 
THE SHERTHALAI TALUK CHETHU THOZHILALI UNION , 

Sherthalai. 

Representation 
Sri K. K.Raman , Contractor, T. S. No. 41 For Management 
Sri V. K.Balakrishnan , General Secretary , 

Sherthalai Taluk Chethu Thozhilali 
Union , Sherthalai 

For Workmen . 
AWARD . 
In exercise of the powers conferred by Section 10 ( 1) (c) 
of the Industrial Disputes Act of 1947 (Central Act XIV of 1947), 
the Government by their Order No. L. Dis. 7943 / 1955 /DD . 
dated 9-4-1956 referred this dispute to this Tribunal for adjudica 
tion. The annexure to the reference contained the following 
issues : 
1. Whether the tappers should be paid any tree preparation 

charges for the contract period 1955-56 ; if so , at what 

rate ? 
2. Whether the tappers should be paid double_the ordinary 

rate of wages for thework done on the Republic Day 

in January 1956 . 
G. 1518 


3. Who are all the tappers entitled to the above said and 

what is the total amount to be paid to each under the 

above item . 
The dispute was taken on my file as Industrial Dispute No. 8 
of 1956 and summons issued to the parties. The parties appeared 
on 1st May 1956 and the dispute was posted to 11th May 1956 for 
statements. On the sameday a compromise petition signed and 
verified by both the parties was filed embodying the following 
terms and with a prayer tbat an award be passed in those terms. 
Issue No. 1. The contractor agreed to pay Rs. 270 for 90 trees 

at the rate of Rs. 3 per tree as preparation 

charges. 
Issue No. 2. The Contractor agreed to pay double the wages for 

Republic Day according to the decision arrived 

at on 16-2-1956 . 
Issue No. 3. The amount as per the compromise mentioned in 

issues Nos 1 and 2 has been received . 
Accordingly Sri K. K. Raman was examined as EW.1 and 
Sri V. K.Balakrishnan as WW . 1. They have sworn to the terms 
of the compromise. The compromise .petition was marked as 
Exhibit A. 

In the circumstances the compromise petition is accepted 
and the reference is answered accordingly . The award will take 
effect from the date of publication in the Gazette under Sec 
tion 17 of the Industrial Disputes Act, 1947. 
Alleppey, 

K. SHAHUL HAMEED, 
14th May 1956 . 

Industrial Tribunal . 

APPENDIX . 
Witness for management, 

Witness for workmen . 
Sri K. K.Raman . 

Sri V. K. Balakrishnan . 
Exhibits on behalf of management. 

Nil. 
Exhibits on behalf of workmen . 
Alcompromise petition signed by the parties dated 11-5-1956. 


Gazette No. 22 dated 29th May 1956 . 
PART I 

NOTIFICATION . 
No. LS15-7429 /56 /DD . 

19th May 1956 . 
S. R. O. 40. - In exercise of the powers conferred by Sec 
tion 97 (2 ) (XXV ) of the Travancore - Cochin Panchayats Act, 
1950, (II of 1950 ), Government hereby make the following rules, 
the same having been previously published as required by sub 
section (2 ) of Section 98 of the said Act . 

Rules regulating the sharing between Panchayats of the pro 
ceeds or income levied or obtained from markets , under Sec 
tion 97 (2 ) (XXV ) of the Panchayats Act II of 1950. 

1. When themarket public or private is situated within the 
local limits of two or more Panchayats the responsibility for the 
maintenance and conduct of the Public Market and the authority 
to issue license for the private market shall vest with the Pan 
chayat, sharing either themajor portion of the collection or the 
area, if it is a public market or the major portion of the area if 
it is a private market. 

2. The Panchayat responsible for the maintenance and conduct 
of the public market under Rule 1 shall meet all expenditure 
required thereto, for such maintenance and conduct. 

3. When the auction of the public market becomes necessary 
the notices in respect thereof shall be caused to be published by 
the Executive Authority of the Panchayats which maintains and 
conducts the market, simultaneously in all Panchayat areas 
sharing the income from the market. 

4. The proceedings of the auction referred to in Rule 3 shall 
be taken by the Panchayat which is responsible for the mainten 
ance and conduct of themarket under Rule 1 above after giving 
notice to the Executive Authority of the other Panchayats con 
cerned. 

5. The income from auctioning the public market after meet 
ing all authorised expenditure required for the proper mainten 
ance and conduct as mentioned in Rule 2 above and that by way 
of license fees from private markets shall be apportioned between 
the Panchayats in the proportion of the areas of the markets lying 
within the Panchayats concerned . 

6. The Executive Authority of the Panchayat responsible for 
the proper maintenance and conduct of the public market shall 
pay to the other Panchayat or Panchayats its or their share of 
the auction amount as per Rule 5 within seven days of the receipt 
of each instalment ; or if the collections are made by the Pan 
chayat direct , the due share shall be given within the 1st four 
days of the week following the week during which such collec 
tions are made ; and the share of the " license fees " or " renewal 
of license fees " obtained from a private market shall be given 
within seven days from the date of receipt of the amount in the 
Panchayat. 

By order of His Highness 

the Raj Pramukh , 
L. S. G. Department, 

C. THOMAS, 
(Panchayat), Trivandrum . 

Secretary 
G. 1521. 
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Gazette No. 22 dated 29th May 1956 . 
PART I 

NOTIFICATION . 
G2-14672 / 56 / Public . 

21st May 1956 . 
The following Notification of the Government of India , 
Ministry of Rehabilitation is republished below for general infor 
mation . 

By order of His Highness 

the Rajpramukh, 
Government of Travancore 

B. V. K. MENON , 
Cochin , Public (General) 

Chief Secretary . 
Department, Trivandrum . 

Government of India , 
MINISTRY OF REHABILITATION . 
New Delhi, the 30th April 1956 . 

NOTIFICATION . 
No. SRO . / R . Amdt. V. In exercise of the powers 
conferred by Section 40 of the Displaced Persons (Compensation 
and Rehabilitation ) Act, 1954 (44 of 1954) , the Central Govern 
ment hereby makes the following further amendments to the 
Displaced Persons ( Compensation and Rehabilitation ) Rules, 
1955, namely : -- in the said Rules 

( 1 ) For Rule 19 the following rules shall be substituted 
namely : 

19. Special provision for payment of compensation to Joint 
families. ( 1) Where a claim relates to a property left by the 
members of an undivided Hindu family in West Pakistan (herein 
after referred to as the joint family ) compensation shall be 
computed in the manner hereinafter provided in this rule. 

( 2 ) Where on the 26th September, 1955 (hereinafter referr 
ed to as the relevantdate ) , the joint family consisted of ; 
( a ) two or three members entitled to claim partition , the 

compensation payable to such family shall be com 
puted by dividing the verified claim into two equal 
shares and calculating the compensation separately 

on each such share; 
(b ) four or more members entitled to claim partition , the 

compensation payable to such family shall be com 
puted by dividing the verified claim into three equal 
shares and calculating the compensation separately 

on each such share. 
(3) For the purposes of calculating the number of members 
of a joint family under sub - rule (2 ), 

(a ) the following persons shall be excluded , namely : 
(i) except as otherwise provided in clause (c), a person 

who on the relevant date was less than 18 years 

of age ; 
G. 1542. 
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( ii ) a person who on the relevant date was a lineal des 

cendant in the male line of another living member 

of the family entitled to claim partition ; 
(b ) a person who on the relevant date was a widow of a 

deceased member of the joint family shall be in 

cluded ; 
( c) where a deceased member of the joint family has left 

sons all of whom were on the relevant date less than 
18 years of age, such sons shall together be reckoned 

as one member of the family . 
Explanation . For the purposes of this rule, the question . 
whether a family is joint or separate shall be determined with 
reference to the status of the family on the 14th day of August 
1947 and every member of a joint family shall be deemed to be 
joint notwithstanding that he had separated from the family after 
that date . 

19A . Maximum amount of compensation payable to a joint 
family in cash or otherwise. Notwithstanding anything con 
o tained in the foregoing rules themaximum limit of two lakhs of 

rupees specified in Appendix VIII, and the maximum limit of 
eight thousand rupees in respect of cash compensation specified 
in sub -rule ( 2 ) of rule 17, shall apply in respect of each of the 
shares into which the claim has been divided in pursuance of 
rule 19 . 

19B . Compensation ordinarily payable to Karta of joint 
family . Compensation in the case of a joint family shall ordi 
narily be payable to the Karta of the family , but where themem 
bers of the joint family do not agree that the compensation 
payable to the family may be paid to the Karta of the family , 
such compensation shall be paid to each member of the family 
in accordance with his share specified in the assessment order, 
or, where the share is not so specified , in accordance with such 
share as the Settlement Commissioner may , having regard to 
the principles of Hindu law , determine. 

(2) For Appendix VII the following Appendix shall be 
substituted, namely : 

APPENDIX VII . . 
Abstract of Particulars, Calculations and Pay Order. 

(Rule 15 ) 
Office of the Regional Settlement Commissioner , 
Claim -Compensation Bill No. 

dated 

195 
Registration No. in 
Registration No. Central office : 

R.S. C. No. 


1. Name of Applicant. 

Parentage etc.; 
Permanent address 
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2 . 


Particulars of all Claims, for which cash compensation 

admissible. 


Assessed value of 

the claims. 


( a ) Index 

Nature of property 
No. of the residential properties 
claims. shops, Urban plots , 

Industrial under 

taking etc. 


Remarks. 


Total Applicant s 


value 


share in 
joint family 


Total value 
( b ) For Agricultural Land & Gardens. 
(i) Assessed value 

Std . Acres. 
(ii) - Area after applying Punjab cut Std . Acres. 
(iii) Less Allotment held 

Std . Acres. 
(iv ) Net Admissible 

Std . Acres. 
(c ) Remarks regarding application 

of Rule , 19 . 
Calculations of Compensation including Rehabilitation 

Grant. 


3 . 


If joint family, 
applicant s share 


Compensation 


Reh.Grant 


Total 


Com pensa tion 


Reh. Grant 


Total 


Compensation at final 

scale ...... 


(a ) For total assessed 

value of property 
claim ( s ) 


(b ) Cash where admis 

sible against Agri. 
Claim item 2 (b ) 
( iv ) at 450 or 350 
per Std . Acre. 


TOTAL 


4 : 


If joint family , 
applicant s share 


Compensation 


Reh.Grant 


No. 


Deduct already paid or 
adjusted vide R. S. C. 

Bill No. 
& included in the 
covering statement 

dated 
Add / Deduct fractional 

difference 
Gross amount now due 


No. 


Authority 

to which 
Amount recovery 

is to be 
Rs. 

credited 


Head of 
account to 

which 
adjustable 


4. Recoveries to be made 
( a ) Amount outstanding 

in respect of 
Loan 

account No. 


or 


(b ) : Unpaid instalments 

for houses and plots 
purchased on instal 

ment basis . 
( c ) Arrears of rent upto 

195 for Govt. built / 

Evacuee property . 
( d ) For Debt Adjustment 

Tribunal decrees 
mortgage charge on 

Rs......... in favour of 
(e ) Any other dues paya 

ble to Govt. 
(f) Value of Govt. built / 

Evacuee (including 
Mud Hut) 
Property transferred 

TOTAL DEDUCTIONS 


Details of Properly or deductions vide items 4 (d ) to ( f) . 


5. Amount of Compensation and Rehabi 

litation grant and or Comp. for Agri. 
Land to be paid to the applicant 
(item 3) 

Rs. 
6. Recoveries to be made ( item 4 ) 

Rs. 
7. Net amount admissible 

1 ) in Cash Rs. 
(item 5 less item 6 ) 

( B ) for pro 

perty Rs. 


7 (B ) . Net amount to be recovered 

(item 6 less 5 ) 
7 ( C ) Adjustments from associates 

Claims with their particulars 


8. Net amount to be paid in cash as 

marginal adjustment with reasons 


Rs 


* Signatures 

with date . 


(Dealing Clerk ) 


(Processing Officer) 


Checked. 


Counter-checked . 


at Signatures 

at 

at 
with date. 

(Accountant) (Accounts Officer ) 
For. balance value of allottable property to 

be recovered in instalments . 


9. PASSED for Payment of 


Rs..... 


(Rupees ..... 


(Signature of R. S. C. or authorised 

officer, with date) 
OR 
Finalized for allotment as above 
( Signature of R. S. C. or authorised 

officer, with date) 
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10. Total amount to be recovered after 

adjustment of compensation 


Rs. 


Ist instalment due on 1956 Rs.. 


2nd 


1957 Rs.. 


22 


23 


73 


3rd 


1958 Rs.. 


9 


37 


4th 


1959 Rs.. 


.Rs... 


Space for use in the Office of the Pay & Accounts Officer, 

Ministry of Rehabilitation , New Delhi. 
Pay Rs... 

(Rupees.... 
By Crossed Cheque/ Jemand Draft in favour of 
the Regional Settlement Commissioner...... 

Assistant Pay & Accounts Officer . 

CLASSIFICATION 
Debit 85 - D . Comp. to D. Ps. gross payments. 
Payment of Compensation ... 

Rs... 
Payment of Rehabilitation grant 

TOTAL..... 
Credit. XLVI. Misc . - Receipts on accounts of Displaced 

Persons - Receipts forming part of compensa-. 
tion pool - Receipts on account of rents etc., 
and sale proceeds of evacuee property realised 
by the Custodian .... 

Rs... 
XLVI– Misc. Receipts on account of Displaced 
Persons - Receipts forming part of compensa 
tion pool - Receipts on account of acquired 

Evacuee Property . 
Section S -Deposits and Advances Part IV 
Suspense- Suspense Accounts transactions 

adjustable with .... 
Properties of Compensation Pool.. Rs.. 
Loans of Compensation Pool..... 

Rs.... 
Other Items... 

Rs. 


9 


and 


Section S -Deposit and Advances 

Part IV -Suspense -Suspense Account 
Transactions adjustable with Proper 
ties of Compensation Pool... 

Rs....... 
Loans of Coinpensation Pool......... Rs.. 
Other Items...... 

Rs.. 
Section S -Deposits and Advances Part II 

Deposits not bearing interest- C - Other 
Deposit Accounts Department 
Judicial Deposits - Civil Deposits 
Deposits under Displaced Persons Debt 
Adjustment Act 1951.. 

Rs.......... 
Section S -Deposit and Advances Part IV . 

Suspense - Suspense Accounts Transac 
ons adjustable with ........ 

Rs...... 
TOTAL DEDUCTIONS 

Rs.. 
Net AMOUNT PAID 

Rs. 
I. N. CHIB, 
Deputy Secretary. 
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GOVERNMENT OF TRAVANCORE- COCHIN 

NOTIFICATION . 
No. Fd . B. 7-3199 /56 /Fd. D. 

16th May 1956 . 
The Notification S. R. O. ESS. COMM /IRON & STEEL 
2 ( c)issued for publication in the Gazette of India , Part II Section 
3 , dated 12-5-1956 by the Government of India , Ministry of 
Commerce & Industry, and also the relevant extract from the 
schedule annexed thereto concerning this State are hereby 
republished for general information . 

By Order of His Highness 

the Raj Pramukh, 
Government Secretariat, 

C. THOMAS , 
Food Department, 

Secretary . 
Trivandrum . 

No. SC ( A ) -4 (253 ) C. 

Government of India . 
MINISTRY OF COMMERCE AND INDUSTRY 
New Delhi, the 8th May , 1956 . 

NOTIFICATION . 
S. R. O. ESS . COMM /IRON & STEEL - 2 ( c ). In exercise of 
the powers conferred by sub -clause (c ) of Clause 2 of the Iron 
and Steel (Control) Order , 1956 , and in supersession of all 
previousnotifications on the subject, the Central Government 
hereby authorises the officers mentioned in Column 2 of the 
Schedule annexed hereto exercise the powers of the Controller 
under the Clauses of the said Order mentioned in Column 3 
thereof within their respective jurisdictions. 

SCHEDULE 
Designation of Clauses under which 
Officers. 

they are authorised . 


1 


2 


3 


Travancore 

Cochin . 


1. Director of Agriculture, 4, 5, 18, 20, 24 (b ), 

Government of Travan- 24 ( c) & 24 (d ). 
core-Cochin , Triyan 

drum . 
2. Director of Industries & 4 , 5 , 18 , 20, 24 ( b ), 

Commerce , Government 24 ( c) & 24 ( d ). 
of Travancore -Cochin , 
Trivandrum . 


M. R. MENON , 
Under Secretary to the Government of India . 


G. 1564. 
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Section III 
പരസ്യം. 
നമ്പർ-എൽ. ഡി. ( ബി ) 3-544/56/ ലാ . 

1956 മേയ് 5 . 
തിരുവിതാംകൂർ - കൊച്ചി നിയമസഭ പാസാക്കിയ താഴെപ്പറയുന്ന 
ആ ക °ററിൽ പ്രസിഡൻറിന്റെ അംഗീകാരം സിദ്ധിച്ചിരിക്കുന്നതിനാൽ 
ചൊതു ജനങ്ങളുടെ അറിവിനായി തു് ഇതിനാൽ പ്രസിദ്ധപ്പെട 


ത് . 


(രാജപ്രമുഖൻ തിരുമനസ്സിലെ 

ഉത്തരവിൻ പ്രകാരം, 
ഗവണ്മെൻറ് സെക്രട്ടറിയറവ്, ററി . ആർ. ബാലകൃഷ്ണയ്യർ, 
ലം ഡിപ്പാർട്ടുമെൻറ്, 

സെക്രട്ടറി . 
തിരുവനന്തപുരം. 

1956 - ലെ 8 -ാം ആ കുറവ്. 


താ മ 


1956- ലെ തിരുവിതാംകൂർ - കൊച്ചി പാതു വില്പനനികുതി 

( ഭേദഗതി) ആക്റര്. 
T 25 - ലെ , തിരുവിതാംകൂർ - കാച്ചി പൊതുവില്പന നി കുരി 
ആക്ററ്റ് വീണ്ടും ഭേദഗതി ചെയ്യുന്നതിനുള്ള ഒരു ആക°റവ്. 

പീഠിക . ഇതി നു " ര.0 ഴെ പറയുന്ന കായ്യങ്ങൾക്കായി, 125 - ലെ , 
തി രു വിതാംകൂർ- കൊച്ചി പൊതുവില ന നികുതി ആക്റര് ( 25- ലെ 
11 -ാം ആക്റവ °) വീണ്ടും ഭേദഗതി ചെയ്യുന്നതു് യുക്തമായിരിക്കകൊണ്ട്; 

ഇൻഡ്യൻ റിപ്പബ്ളിക്കിൻ എഴാം സംവത്സര.രിൽ 
പറയുംപ്രകാരം നി, യമപ്പടുഇന്നു: 
T. 

ചുരുക്കപ്പേരും പ്രാരംഭവും (! ) ഈ ആക്ററി നു ", 1956 ലെ , 
തിരുവിതാംകൂർ - കെ.മച്ചി പൊതുവില്പന നികുതി ( ഭേദഗതി) ആക്റ് 
എന്നു പേർ പറയാം. 

(2 ) ഇതു ഉടൻതന്നെ ഉജ്ജിത oroിൽ വരുന്നതം ണു്. 

1125- ലെ • II - 00ആക്റര്, 3 -ാം വകുപ്പി ൻറ ഭേദഗതി. 
ഇത് നു താഴെ മുഖ്യആക്കുറവ് എന്നു പറയാം . എന്ന , 125 - ലെ , തിരു 
വിതാംകൂർ - കൊച്ചി പൊതുവില്പന നികുതി ആക്കുറവ് ( 25.ലെ 
T - Oം ആക°റവ്), 3 -ാം വകുപ്പ്, അ 

(1) (I)- ം ഉ പവകുപ്പിനു ശേഷം, താഴെപറയുന്ന ഉപവകുപ്പ 
ചേക്ക ണ് . തം യതു : 

e (I എ ) ഒരോവർഷം ഈ ക്കു മുള്ള നികുതി, ആ വർഷത്തിൽ 
മം സന്തോരമുള്ളതോ, മൂന്നുമാസ.യിലൊരിക്കലുള്ള തോ ആ യ ഗഡുക്കളിൽ 
മുൻകൂട്ടി കെട്ടുകയും, ചുമ തുക യും , പിരിക്കുകയുംചെയ്യാവുന്നതും, അതിലേ 
ക് വ്യാപാരിയോടു ", ന് ർണ്ണയിക്ക, പടംവന്ന പ്രകാരം, ആ വർഷത്ത 
ഒരു ള്ള നു യാളുടെ മൊത്തവില്പനസംഖ്യയുടെമുൻകൂർ മതിപ്പുകണക്കോ, 

G. 1535, 


2 . 


( 2 


യഥാ മൊത്തവില നസംഖ്യയുടെആനുകാലിക റിട്ടേണുക ളോ നൽക 
ന്നത് നു ” ആ വശ്യപ്പെടാവുന്നതുമാകുന്നു. ഏതെങ്കിലും കാലഘട്ടത്തെഈ 
നൽകേണ്ടുന്ന നികുതിത്തുക, നികുതി ചുമത്തുന്ന അധികാരസ്ഥ നു തീരു 
മാനിക്കാവുന്നതും, അ പ്രാരം 

നികരി കെട്ടിയാൽ, ആ 11ശ്യപ്പെട്ടി 
ട്ടുള്ള സംഖ്യ ആ അ ധികം രസ്ഥമൻ നിശ്ചയിക്കാവുന്ന സമയത്തിനു ഉള്ളിൽ, 
വ്യാപാരി അടയ്യേണ്ടതുമാകുന്നു . 

( 2) ( 5) -ാം ഉപവകുപ്പിൽ, « (I)-- ( 2 ) ം ഉ പലകപ്പുകൾ 
എന്ന വം ഒ കൾക്കു പകരം (! ) -ം, (I - )-യും, ( 2 ) -ം ഉപവകുപ്പുകൾ 
എന്ന വാ , കൾ 8 ചക്ക ന മ 
3 . 

ആക്ററിനു പുവ്വകാല പ്രാബല്യം ഉണ്ടായിരിക്കുമെന്നു 
2 -ാം വകുപ്പുപ്രകാരം വരുത്തീട്ടു ള്ള ഭേദഗതികൾ , മുഖ്യആക്റര് നട 
പ്പിലായതു മുതൽ ക്കു്, അതിന്റെ ഭാഗമായി ത്തീന്നിരുന്നാലെന്നപോലെ, 
മുഖ്യആക്റര് വാ യിക്ക പ്പെടുകയും വ്യാഖ്യാനിക്കപ്പെടുകയും ചെ യ്യ 
ണ്ടതാകുന്നു. 

( A true translation ) 

P. DAMODARAN NAIR, 
Assistant to the Head Translator. 

in Charge. 


Gazette No. 22 dated 29th May 1956 . 
PART I 


Section iv . 


THE CIVIL RULES OF PRACTICE . 

PART I. 
RULES FRAMED UNDER THE CIVIL PROCEDURE CODE, 1908 ETC. 

Preamble- Whereas it is expedient to consolidate, 
re- arrange and bring up-to -date the Civil Rules of Practice 
and to incorporate the circular instructions issued from time 
to time, for the guidance of the subordinate Civil Courts in 
the State, the following rules are issued under the authority 
of the High Court and with the sanction of the State Govern 
ment, conveyed in their Proceedings No. CJ4-19537|54| CS. 
dated 26th May 1955 : 

PRELIMINARY . 
1. Short title . These rules will be cited as " The Civil Rules 
of Practice" ( Travancore -Cochin ) . 

2 . Commencement. These rules shall come into force at 
once and shall apply as far may be to all pending proceedings. 

3. Repeal. - All the rules contained in the Civil Courts 
Guide ( Travancore) and the Civil Rules of Practice (Cochin ) 
shall stand cancelled. 

4. Forms. - The Forms in the Appendix hereto shall. be 
used with such variations as circumstances may require . 

5. Definitions. In these rules unless there is anything 
repugnant to the subject or context, 

( 1 ) Application - Application includes execution appli 
cation , execution petition, and interlocutory application , whe 
ther written or oral; 

( 2 ) Code .— Code means the Code of Civil Procedure, 
1908 , as amended from time to time; 

( 3 ) Clear days - Clear days means exclusive of both 
the first and the last day ; 

(4 ) Execution petition — Execution petition means a 
petition to the Court for the execution of any decree or order ; 

(5 ) Execution application — Execution application 
means an application to the Court made in a pending execu 
tion petition ; 

(6 ) First hearing — First hearing includes the hearing 
of a suit for settlement of issues, and any adjournment 
thereof ; 
( 7 ) Interim decree - Interim decree means 

a decree 
declaring the rights and liabilities of the several parties, and 
providing for the determination of the particular property 
or sum of money to be apportioned or paid to any party, or 
for otherwise giving effect to such declaration ; 

(8 ) Interlocutory application — Interlocutory applica 
tion means an application to the Court in any suit, appeal or 
proceeding already instituted in such Court other than a 
proceeding for execution of a decree or order ; 


- 
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(9 ) Original petition - Original petition means a peti 
tion whereby any proceeding other than a suit or appeal or a 
proceeding in execution of a decree or order , is instituted 
in a Court ; 

( 10 ) Proceeding - . Proceeding includes all documents 
presented to or filed in Court by any party, or commissioner 
or other officer of Court, other than documents produced as 
evidence ; 

( 11 ) Verified - Verified means verified in manner pro 
vided by Order VI rule 15 of the Code; and 

( 12 ) Other expressions -- All other expressions used 
herein shall have the respective meanings prescribed by the 
Code or the Travancore - Cochin Interpretation and General 
Clauses Act VII of 1125 , or the Indian General Clauses Act, 
1897 . 

6. Reckoning of prescribed days or weeks.- ( 1 ) In all cases 
in which any particular number of days not expressed to be 
clear days, is prescribed by these rules, the same shall be 
reckoned exclusive of the first day and inclusive of the last 
day, unless the last day falls on a Sunday, or a holiday , in 
which case the time shall be reckoned exclusively of that day 
also , and of any other following day or days during which the 
office may continue closed . 

( 2 ) Where anything is directed to be done in terms of 
weeks, the corresponding day of the week in which it has 
to be done shall be included in reckoning the time for per 
formance. 

7. Service of notice.-- Except where otherwise provided by 
the Code or these rules, or any law for the time being in 
force, any notice directed to be given to any party shall be 
in writing, and may be served by the party, or his pleader 
or agent on the other party , or his pleader or agent personally 
and taking his signature in token of acknowledgment of such 
service ; or by registered post, prepaid for acknowledgment 
to the address for service of the party or agent. 

8 . Office hours. - The Offices of Courts , except during holi 
days shall be open daily from 10.50 A. M. to 5 P. M. or at such 
times as may be notified from time to time. 

CHAPTER I- GENERAL . 

A - FORM OF PROCEEDINGS. 
9. Form of plaints, etc. All plaints , written statements, 
applications, affidavits, memoranda of appeal and other pro 
ceeding presented to the Court, shall be written in blue -black 
ink , or type -written , or printed , fairly and legibly on stamp- . 
ed paper or on substantial white foolscap folio paper, with an 
outer margin about 11/2 inches wide and an inner margin 
about 1/2 inch wide, and separate sheets shall be stitched to 
gether book -wise. Numbers shall be expressed in figures. 
Except in the case of plaints, written statements , or memo 
randa of appeal, writing , printing or typewriting may be on 
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both sides of the paper : provided however that the last sheet 
shall in all cases be written or printed on the inner page 
only . 

Subject to the above proviso quarter foolscap size paper 
may be used for the following matters until further notice : 

( 1 ) Applications of a formal and uncontroversial nature , 
(2 ) Payment and lodgment schedules, 
( 3 ) Short affidavits, 
( 4 ) Notices, 

(5 ) Routine memoranda, such as batta memo, advocate s 
fee certificates, etc, 

(6 ) Applications for copies , 
and ( 7 ) List of documents. 

10. Cause -title of plaint, etc. - A plaint or original peti 
tion shall be headed with a cause title, as in Form No. I. The 
cause title shall set out the name of the Court, and names of 
the parties , separately numbered and described as plaintiffs 
and defendants or petitioners and respondents as the case may 
be. 

11. Cause -title of memorandum of appeal. - A memorandum 
of appeal shall be headed with a cause title setting out the 
names of the courts to and from which the appeal is brought, 
the names of the parties, separately numbered , and described 
as appellants and respondents, and also the full cause title of 
the suit or matter in the lower court, as in Form No. 2 

12. Cause title of subsequent proceedings. - All proceedings 
subsequent to a plaint or original petition shall be headed with 
a cause title as in Form No. 3 and all proceedings subsequent 
to a memorandum of appeal shall be headed with a cause title 
as in Form No. 4 . 

13. Original petition . If it is not intended to serve on any 
person with notice of an original petition it shall be so stated 
and the petition shall be headed as Form No. 6 , but if the 
Court directs any person to be made a party the cause title 
shall be amended and shall be in Form No. 1 . 

14. Description of contents. - Every proceeding shall also 
contain immediately after the cause title a brief statement of 
its contents and the provision of law under which it is made 
as in Form Nos. 5 and 6 . 

15. Names etc., of parties. The full name, residence, address 
and description of each party and if a party sues or is sued 
in a representative character, that fact also shall be set out 
at the beginning of the plaint, original petition , or memoran 
dum of appeal as in Form No. 5 and need not be repeated in the 
subsequent proceedings in the same suit, appeal or matter. 
The description shall include the surname or father s , mother s , 
husband s or Karnavan s name as the case may be and such 
other particulars as may be necessary to identify the person . 

16. " List of documents to accompany plaint or proceeding . - 
Every plaint or other proceeding shall at the foot thereof, 
contain a list, to be signed by the party or his plcader , of the 


4 


documents filed therewith as in Form NO. 7 or a statement 
signed as aforesaid , that no document is filed therewith . 

17. Form prescribed for list filed under 0. XIII, r. 1. 
The list of documents, if any , filed by the parties under Order 
XIII rule 1 of the Code shall be in Form No. 7 . 

18. Proceedings in respect of immovable property .-- Every 
plaint or other proceeding ( other than a memorandum of 
appeal) in which relief is sought with respect to immovable 
property , shall state in a tabular form the registration district 
or sub -district, taluk and village in which the property is 
situate, its survey number, extent and its name, if any, as 
also its boundaries. In the case of paddy lands, the name 
if any, of the tract, ela , or padam in which the property is 
situate shall be stated . In cases where the value of the pro 
perty is required to be estimated for purposes of court-fees 
the market value of each item or its annual gross profits, less 
the assement, if any, due thereon , shall also be stated . 

19 . Leave to sue.- ( 1 ) If under section 20 (b ) of the Code 
leave to institute a suit is required, the plaint shall contain a 
prayer that leave may be granted , and shall be accompanied 
by an affidavit stating the residence and occupation of the 
several defendants , and the reasons for instituting the suit 
in that Court. 

( 2 ) If leave to sue is granted the summons to the de 
fendant shall contain the notice set out in Form No. 8 . 

( 3 ) The Court may, in its discretion, issue notice of the 
application to the defendants , before granting leave. 

20. Suits by or against numerous parties.- ( 1) An appli 
cation under Order I rule 8 of the Code shall be supported by 
an affidavit stating the number or approximate number of the 
parties, and the places where they respectively reside ; that 
they all have the same interest in the subject matter of the 
suit , and the nature of the said interest; and the best means 
of giving notice of the institution of the suit to the said 
parties , and the probable cost thereof. If the application is 
made by the plaintiff, it may be in Form No. 9 and the esti 
mated costs of giving notice institution of the suit shall at 
the same time be deposited in Court. 

(2 ) The plaint shall state that the plaintiff sues on behalf 
of himself and all other persons interested in the subject 
matter of the suit, or sues the defendant as representing all 
persons so interested ; and the summons to the defendant shall 
contain the notice set forth in Form No. 10 . 

21 . Where application is made by defendant. - If the appli 
cation is made by a defendant, notice thereof shall be given 
to all parties to the suit and in such other manner as the Court 
may direct, and if permission is granted the plaint shall be 
amended by inserting a statement that the defendant is , with 
the leave of the Court, sued as the representative of all persons 
interested in the subject matter of the suit. 

22. Adding additional parties. — If an application is made 
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to add any person as plaintiff, or the next friend of a 
plaintiff, he shall either appear in person , in which case his 
consent to be so added shall be recorded by the Judge in 
writing , or a written consent thereto, signed by him and 
authenticated by a person authorised to take affidavits, shall be 
filed in Court. 

( 2 ) When any person is made a party to a suit, appeal or 
proceeding, either on his own application or otherwise, the 
name of such person and his position in the suit, appeal or 
proceeding must be entered in the plaint, appeal memorandum 
or the principal application , as the case may be, in red ink 
over the signature of the Head Ministerial Officer , and in the 
decree or final order and in the register of suits. The proceed 
ings under which such addition is made shall also be entered . 
When fresh parties are brought in , they shall be numbered 
consecutively after the plaintiffs or defendants, as the case 
may be , already in the suit or proceeding. 

23. Party appearing by agent.- (1 ) When a party appears 
by an agent other than a pleader, the agent shall, before making 
or doing any appearance, application or act, in , or to the Court 
file in Court the power of attorney , or written authority , there 
unto authorising him or a properly authenticated copy thereof; 
or, in the case of an agent carrying on a trade or business on 
behalf of a party without a written authority, an affidavit . 
stating the residence of his principal, the trade or business 
carried on by the agent on his behalf and the connection of the 
same with the subject matter of the suit, and that no other 
agent is expressly authorised to make or do such appearance, 
application or act . 

( 2 ) The Judge may thereupon record in writing that the 
agent is permitted to appear and act on behalf of the party ; 
and unless and until the said permission is granted , no appear 
ance, application , or act , of the agent shall be recognised by the 
Court. 

24. Signing or verification by agent. If any proceeding 
which , under any provision of law or these rules, is required 
to be signed or verified by a party is signed or verified by any 
other person on his behalf, a written authority in this behalf 
signed by the party except in the case of persons under dis 
ability, shall be filed in Court, with an affidavit by such person 
verifying the signature of the party, and stating the reason 
of his inability to sign or verify the proceeding . 

25. Signing. - All papers filed in Court shall be signed by the 
party or pleader with their signature above their names super 
scribed. 

26. Mode of signature. - Whenever under the Code or under 
these rules or any other law for the time being in force any 
proceeding filed in Court has to be signed by any party , he shall 
subscribe his name beneath or against his signature : 

Provided that when the signature consists of the name of 
the signatory , it is not necessary that the name should be 
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repeated , but if the name be not easily decipherable from the 
signature the name should be legibly written . 

INo proceedings shall be received in Court which is not 
drawn up and signed by the party, his pleader or the recognised 
agent of the party . 

Every proceeding filed in Court shall also be dated the day 
they are signed as also the day they are presented in Court. 

27. Docketing. – All proceedings filed in Court shall be 
docketed on the reverse of the final page endorsing the name 
of the Court, the number and year of the suit or other proceed 
ing to which it relates , the name of the person who produces 
the same and the date of production in Court. In addition to 
the above particulars , in the case of a plaint, appeal memo or 
petition, an abbreviated cause title and a short description of 
its contents shall also be stated in the docket as in Form No. 11. 

B. APPOINTMENT OF PLEADERS 
28. Form of Vakalathnama. - Every Vakalathnama shall un 
less otherwise permitted by the Court be in Form No. 12 and 
may authorise the pleader to appear in all execution and mis 
cellaneous proceedings in the suit or matter even subsequent to 
the decree or order passed therein . The name of the pleader 
should be inserted in the vakalathnama before it is executed . 
It must be dated at the time of its execution and acceptance and 
be attested by two witnesses. The same vakalathnama can 
appoint more than one pleader . In all cases the vakalathnama 
should be accepted by the pleader or pleaders thereby appointed . 
Otherwise it shall be rejected . 
29. 

Attestation of vakalathnama.- Every vakalathnama 
must be signed by the party , and authenticated before a judicial 
officer, a District Registrar, or a Sub Registrar, the Chief 
Ministerial Officer of a Civil or Criminal court in the State of 
Travancore - Cochin , a member of Parliament or of the Legisla 
ture of any State in India , the Chairman , executive authority or 
member of any Municipal Council or Corporation or other local 
body in India , a Village Officer, a Gazetted Officer in the service 
of the Central Government or of any State in India , a Commis 
sioned Officer in the Armed Forces India , or an Ambassador 
or Envoy duly accredited to the Central Government, except 
in cases where the vakalathnama is written in a language which 
the executant knows to read and write and where the executant 
signs the same in the presence of the pleader in whose favour 
such vakalathnama is executed or where the pleader is acquain 
ted with his signature and an endorsement to this effect is made 
by the pleader. The person authenticating the execution and 
attestation of the vakalathnama shall certify that it has been 
duly executed in his presence and subscribe his signature, 
adding also his designation . Officers having official seals shall 
also affix such seals in authenticating the vakalathnama. No 
vakalathnama shall be authenticated by an officer unless the 
pleader s name is inserted therein previous to its execution . 
When a vakalathnama is executed by a party who appears to 
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the officer or person before whom it is executed to be illiterate , 
blind or unacquainted with the language in which the vakala 
thnama is written , the officer or person shall certify thụt the 
vakalathnama was read , translated and explained in his pre 
sence to the executant, that he seemed to understand it and 
that he made his signature or thumb mark in his presence. 

( 2 ) The execution of the vakalathnama by persons incar 
cerated in jail may be authenticated by the Jailor, Station 
House Officer, or other officer in charge. 

( 3 ) When the executant of a vakalathnama is himself a 
public officer , of whose signature a Court may take judicial 
notice, authentication on the vakalathnama is not necessary. 

( 4 ) Every vakalathnama shall contain an endorsement of 
the pleader in whose favour it is executed, that it has been 
accepted by him . There shall also be endorsed on the vakalath 
nama a statement of his address for service. If more pleaders 
than one are named in the vakalathnama it shall be accepted 
.by all such pleaders but the address for service may be of any 
one of such pleaders. 

30. Consent for change of vakalathnama .- A pleader pro 
posing to enter appearance in any suit or other proceeding in 
which there is already a pleader on record , shall not enter 
appearance unless he produces the written consent of the 
pleader already on record, or where the consent of such pleader 
is refused , unless he obtains special sanation of the Court. 

C. PRESENTATION OF PROCEEDINGS IN COURT. 
31. Presentation of proceedings. - All plaints, written state 
ments, memoranda of appeal, applications and other documents 
may be presented to Court by delivering the same personally 
by the party , his pleader or pleader s registered clerk to the 
chief ministerial officer of the Court or any officer specially 
authorised in that behalf, at any time during office hours. The 
said officer shall at once endorse on the document the date of 
presentation and if a proceeding is thereby instituted shall note 
therein its respective serial number. 

No document or proceeding required to be presented to or 
filed in Court shall be so received or filed if sent by post, tele 
gram or phonogram . 

32. Date stamping of papers. - All papers presented in Court 
shall be sealed with the date stamp of the Court immediately 
they are received and the officer receiving the papers shall also 
initial them . 

D. POSTING OF CASES . 
33. Posting of cases.- ( 1 ) In Courts subordinate to the High 
Court every proceeding shall in open Court be posted for hear 
ing to definite days other than holidays . Unless the Judge 
otherwise orders, every case shall be called on the day and in 
its order on the file of the Court. 

If the presiding officer is absent on any working day, the 
adjourned dates of cases posted for that day shall be notified 
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in the notice board of the Court over the signature of the Head 
Ministerial Officer under the orders of the Presiding Officer on 
the day succeeding that on which the latter attends the Court. 

( 2 ) All suits for the prosecution or defence of which per 
sons in the Civil or Military service of the Central Government 
or the Government of any State in India have obtained leave 
of absence and are present, shall be disposed of by the Court 
as soon as they are ripe for hearing, irrespective of the order 
in which they stand . 

E. ADJOURNMENTS. 
34. Adjournments to be to a day certain .- ( 1 ) All adjourn 
ments shall be to a day certain and the day shall be fixed with 
due regard to the convenience of the parties and the business 
of the Court. Upon an application for an adjournment, the 
Court shall consider the interest of all parties and the parti 
cular circumstances of the case. 

( 2 ) Proceedings not to be adjourned sine die or struck 
off the file. - No suit, appeal, matter or proceeding shall , 
under any circumstances whatever, be adjourned sine die or 
struck off the file , and if by inadvertence, a day certain for 
the further hearing is not fixed by the Court or a case is 
ordered to be struck off the file , the case shall be posted and 
come on for hearing one month from the day on which it 
was formerly posted, or if the Court is then closed , on the 
next day thereafter on which the Court is sitting ; 

Provided that, in a suit for partition in which a preli 
minary decree has been passed , the Court may adjourn the 
proceedings sine die, with liberty to any of the parties to 
whom shares have been allotted to apply for the passing of 
a final decree . 

35. Costs of adjournment. - Except where an adjournment 
is granted with the consent of all parties, or is necessitated 
by the business of the Court , or by the act or default, of any 
other party , the party desiring an adjournment shall be 
ordered to pay the costs thereof including the expenses of 
re-summoning the witnesses , if any, and the fee of the 
pleader of the other party . 

36. Petition for adjournment when not necessary . Any 
party desiring an adjournment may give at least a week s 
previous notice in writing to the opposite party , or his pleader 
of his intention to apply therefor on the day fixed for the 
hearing, and it shall not be necessary for such party to file 
a petition if the opposite party has no objection to the adjourn 
ment. 

37. Advancement of hearing.- Any party who desires 
that the hearing may be advanced , may apply therefor suffi 
ciently early, by, interlocutory application , of which notice 
shall be given to the other party. 

38. Notice of consent or opposition . The party served 
with notice may give to the other party or his pleader, notice 
in writing that he consents to or will oppose such adjourne 
ments or advancement . 
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F. INTERLOCUTORY PROCEEDINGS. 
39. Form of interlocutory applications.- Interlocutory 
applications shall be headed with the cause title of the plaint, 
original petition , or appeal, as in Form No. 13 . 

40. Contents thereof.- Except where otherwise provided 
by these rules, or by any law for the time being in force, an 
interlocutory application shall state only the order prayed 
for and shall not contain any statement of facts or argumenta 
tive matter. 

41. Notice. - Unless the Court otherwise orders, notice 
of an interlocutory application shall be given to the other 
parties in the suit or matter or to their pleaders, not less than 
three days before the day appointed for the hearing of the 
application. 

42. Evidence by affidavit.— Any fact required to be proved 
upon an interlocutory proceeding shall, unless otherwise 
provided by these rules, or ordered by the Court, be proved 
by affidavit ; but the Judge may , in any case , direct evidence 
to be given orally ; and thereupon the evidence shall be record 
ed , and the exhibits marked , in the same manner as in a suit 
and lists of the witnesses and the exhibits shall be prepared 
and annexed to the order . 

G. AFFIDAVITS . 
43. Form of affidavit .-- Every affidavit shall be drawn 
up in the first person and be divided into paragraphs numbered 
consecutively ; and each paragraph as nearly as may be, shall 
be confined to a distinct portion of the subject matter. 

44. Contents of affidavit.- Every affidavit shall state the 
full name, age, description and place of abode of the deponent, 
and shall be signed or marked by him . Where the affidavit 
covers more than one page the deponent shall sign every 
page. The description shall include the father s or Karna 
van s or husband s or mother s name, as the case may be , 
and such other particulars as may be necessary to identify 
the person 

45. Alterations, erasures, etc.- Alterations, erasures and 
interlineations shall, before an affidavit is sworn or affirmed , 
be authenticated by the officer or person before whom the 
affidavit is signed , and no affidavit having therein any altera 
tion , erasure or interlineation not so authenticated , shall 
except with the leave of the Court be filed or made use of in 
any matter. 

46. Persons authenticating affidavits.- Affidavits intended 
for use in judicial proceedings may be sworn or affirmed 
before any judicial officer, a District Registrar or Sub Regis 
trar, the chief ministerial officer of any civil or criminal court 
in the State of Travancore -Cochin , a member of Parliament or 
of the Legislature of any State in India , the Chairman or 
executive authority or a member of any Municipal Council , 
Corporation or other local body in India , a Gazetted Officer in 
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the service of the Central Government or the Government of 
any State in India , a Commissioned Officer in the Armed 
Forces of India , or an Advocate of the High Court of Travan 
core-Cochin or of the Supreme Court of India , or by any 
Pleader specially authorised in this behalf from time to time 
by the High Court. 

47. Mode of authentication . The officer before whom an 
affidavit is sworn or affirmed shall state the date on which , 
and the place where the same is made, and sign under his 
name and designation at the end as in Form No: 14. Other 
wise the same shall not be filed or read in any matter without 
the leave of the Court. 

48. Blind or illiterate deponent. - Where an affidavit is 
sworn or affirmed by any person who appears to the officer 
or person authenticating the affidavit to be illiterate, blind or 
unacquainted with the language in which the affidavit is 
written , the officer or person shall certify that the affidavit 
was read, translated and explained in his presence to the 
deponent, that the deponent seemed to understand it, and 
made his signature or mark in the presence of the officer or 
person as in Form No. 15. Otherwise the affidavit shall not 
be used in evidence . 

49. Identification of deponent.- ( 1 ) If the deponent of the 
affidavit is not known to the officer or person by whom the 
affidavit is authenticated , the identity of the deponent shall 
be caused to be testified by any person known to him . 

( 2 ) Where the deponent is a pardanashin lady , she shall 
be identified by a person to whom she is known and that per 
son shall verify the identification by a separate affidavit. 
50. Documents referred to 

in affidavits - Documents 
referred to and accompanying an affidavit shall be referred 
to as exhibits and shall be marked in the same manner as 
exhibits admitted by the Court and shall bear a certificate as 
in Form No. 16 signed by the officer or person before whom 
the affidavit is sworn or affirmed . 

51. Endorsement on whose behalf filed . Every affidavit 
shall bear an endorsement stating on whose behalf the same 
is filed . 

: 52 . Affidavit stating opinion . Every affidavit stating any 
matter of opinion shall show the qualification of the deponent 
to express such opinion , by reference to the length of experience, 
acquaintance with the person or matter as to which the opinion 
is expressed or other means of knowledge of the deponent. 

53. Affidavit on information or belief. - Every affidavit shall 
clearly express how much is a statement of the deponent s 
knowledge and how much is a statement of his belief, as in 
Form NO. 17. The grounds of belief must be stated with suffi 
cient particularity to enable the Court to judge whether it 
would be safe to act on the deponent s belief . 

54. Filing of affidavits in Court.- Before any affidavit is used 
it shall be filed in Court at least three days before the hearing 
and copy thereof given to the opposite side, but the Court may, 
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with the consent of both parties or in case of urgency, without 
that consent, allow any affidavit to be presented in Court and 
read on the hearing of an application . 

55. Cross-examination of deponent.-- The Court may at any 
time direct that any person shall attend to be cross -examined 
on his affidavit . 

56. Counter -affidavits. — The parties to whom copies of 
affidavits have been given shall be entitled to file counter -affi 
davits, copies of which shall be given to the opposite party, 
who may if he chooses, file further affidavits in reply ; but 

except with the leave of the Court, no further affidavits shall 
• be filed or read . 

57. Failure to give copies of affidavits. If any party fails 
to give copies of affidavits filed on his side to the opposite party, 
the Court may grant an adjournment of the hearing and order 
the party in default to pay the costs thereof. 

H. TRANSFER OF SUITS 
58. Application for transfer.- (1) An application for the 
transfer of a suit, appeal or other proceeding from one Court 
to another shall be made by original petition entitled in the 
matter of the pending suit, appeal or other proceeding as in 
Form No. 18. Notice of the application , as in Form No. 19, 
shall be issued and served on the other parties to the suit, 
appeal or other proceeding before the application is moved . 

(2 ) The application shall be supported by affidavit stating 
the respective residence of the several parties to the suit, appeal 
or other proceeding , the places in which the several portions 
of the subject-matter of the suit etc., are respectively situate 
and the Courts within whose jurisdictions the parties reside and 
the properties lie . 

59. Separate application for each suit :-A separate applica 
tion shall be presented in respect of each suit, appeal or other 
proceeding of which transfer is prayed for and the Court shall 
in each case record in writing the reasons for its order. 

I. ORIGINAL PETITIONS 
60 . Original petition should state Act or authority under 
which it is presented.- ( 1 ) An original petition shall in addition 
to the particulars required by Rules 10 and 15 , also state the 
Act, or other authority , under which it is presented , as in Forms 
5 and 6. If it is not intended to serve any person with notice 
of the petition , it shall be so stated , and the petition shall be 
headed, as in Form No. 6 ; but if the Court directs any person , 
to be made a party, the cause - title shall be amended , and shall 
be in Form No. 1 . 

Hearing.— ( 2 ) Original petitions shall be heard and deter 
mined in the same manner as original suits. 
J. IMPLEADING THE STATE IN SUITS PENDING IN MUNSIFF S 

COURTS. 
61. Impleading the State and transfer of suits. If either 
party to a suit in a Munsiff s Court applies to make the State 
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a party to the suit, the Munsiff shall cause notice of the appli 
cation to be served on the State and hear the Government 
Pleader in that matter . If on such hearing the Munsiff is satis 
fied that the State is a necessary party , he shall add the State 
as a party to the suit and address the District Court for transfer 
of the suit to the file of the latter Court. 

CHAPTER II 

PROCESSES 
62. Serving officer: - The proper officer for service of pro 
cesses referred to in Order V rule 9 ( 1 ) of the Code shall be the 
Nazir of the Court. 

63. Table of process fee.- Process fee shall be leviable in 
court-fee labels at the rates prescribed in the following 
Schedule : 

TABLE OF PROCESS FEES 
Fees according to the following scale shall be slevied for 
the service and execution of Processes : 

Amount leviable 


Nature of the process 


In the 
Munsille s 

Court 


In the Sub 
ordinate 

judge s 
Court and 
District 
Court 


In the 
High 
Court 


Rs. As. P. Rs. As. P. Rs. As. P. 


(3 ) 


(4 ) 


O 12 


o 


o 


o 


4 


o 


1 


o 


o 


I 


4 


o 


o 


4 


o 


OS O 


O 
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( 2 ) 
1. For each summons or notice . 

( ) When sent by registered post, for 
each defendant, respondent or witness 
(b) When served by an officer of the Court : 

(i) on a defendant, respondentor witness o 12 

(ii) on every additional defendant, 
respondent or witness residing in the same 
Village, Karai,murior desom , if the process be 
applied for at the same time 
Note : " Defendant" herein includes a judgment 

debtor or a counter petitioner also . 
II. For every warrant of arrest, in respect of 
every person to be arrested 

III . (a) Warrant ofProclamation , attachment, 
or sale under Or. XVI rules 10 and 12 , C.P.C. 
for one party or witness 

(b) Do. for every additional party or 
witness residing in the same village, Karai, muri 
or desom , if the process be applied for at the 
sarza time 


I 


o 


o 


12 


o 


o 


2 


0 0 


O 


o 


2 


0 


o 


2 


o 


100 

Too 
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( 1 ) 


( 2 ) 


(3 ) 


1 


0 


o 


2 


+ 


Rs. As. P. Rs. As. P. Rs. As. P. 
IV . Warrant of attachment of movable or 
immovable property : 

(a ) !f applied for before, (i) If the amount 
judgment :-On the value of or value does not 
a claim for which the attach- exceed Rs. 500 
ment is sought 

(b) I applied for after (ii) If it exceeds 
judgment : 

Rs. 5oo but does 
(i) on the whole of the not exceed 
decree amountor on the un- Rs. 1,000 

20 
satisfied portion thereof (iii) If it ex 
where the whole decree is ceeds Rs . 1,000 
then capable of execution ; but does not ex : 
or 

ceed Rs. 2,000 

30 
(ii) on the value of such (iv ) If it exceeds 
part of the decree as is exe Rs. 2,000 but 
cutable at the date of the does not exceed 
application for attachment or Rs. 5,000 
4 
of the unsatisfied portion (v) If it exceeds 
thereof. 

Rs. 5,000 

$ 
Note : - " amount" or " value includes costs 

decreed and interest thereon . 
V. Warrant of delivery of possession ofpro 
perty, movable or immovable 

(a ) If no attachment has taken place The fee for the attachment of the 


0.6 


o 


0 0 


8 


0 


O 


8 


o 


o 


ICO 


c 


To 


c 


C 


said property 


1 


o 


o 


2 


O 


o 


2 


2 
+ 


o 
o 


O 


4 


C 


(b ) If attachment has taken place 
VI. Warrant of sale of : 
(a ) movable property 

то 
(b ) immovable property 

2 0 0 
VII. In the case of every warrant of arrest, pro 
clamation , attachment sale or delivery of pro 
perty, an additional fee for the services of every 
officer entrusted with the warrant for cach day, 

the 3rd day beginning with the duy on 
which the warrant was issued 

(a) if such officer is an Amin 


o 


8 


O 


O 12 


0 


O 12 


or 


o 


8 


(b) if such officer is a peon 

04 0 

o 8 0 
Such additional fees for each dayafter the third 
day shall ordinarily be collected in advance, 
the journey being calculated at the rate of 30 
miles a day 

VIII. For injunction or order and every other 
process not otherwise provided for 

An additional fee being leviable after the third 
day as provided in item VII above. 
íx , Emergent processes 

Ordinary fee plus half of that fee . 


0 0 


2 


o 


o 


20 


14 


Note : 


(i) The process fees prescribed above shall be payable 

in Court fee labels of the proper amount to be 

affixed to the application . 
( ii) Except in the case of service of process or sum 

mons through registered post, parties shall , in 
addition to the fee prescribed in the above 
schedule deposit into court the cost of transport 
to and fro of every officer entrusted with the 
process , from the court house to the place where 
a process has to be executed. Such cost shall be 
calculated at the rate of one anna per mile, inclu 
sive of the return journey subject to a minimum 
of four annas . If there is Railway or other public 
conveyance for the whole or part of the journey 
to be performed, charges fixed for the lowest class 
for the distance covered by such service and for 
the rest of the distance, mileage at the rate men 
tioned above will have to be paid . If more than 
one process relating to the same case have to be 
served in the same village, karai, muri or desom 
at one and the same time, transport charges for 
one of the processes alone can be levied , but if 
such processes are issued on the application of 
different parties the charges levied should be 
apportioned among them . Similarly if processes 
relating to different parties or cases of the same 
party have to be served in the same village, karai, 
muri or desom at the same time, transport charge 
for one process alone need be levied , and the same 
should be apportioned among the different cases. 
If more than one process relating to different 
parties or cases are served by the same process 
server , in different villages , karais, muries or 
desoms in one trip , the total expenses will be 
apportioned among the parties whose processes 
are served by him taking into consideration the 
distance common to each such process as well as 
the excess to be travelled for serving each pro 
cess . The charges so deposited shall be part of 
the costs of the cause . In all such cases the 
amount shall be entered under the head of Mis 
cellaneous payments in the Nazir s Petty deposits 
account and paid to the process server, who shall 
be bound to proceed by such railway or other 
public conveyance for effecting the service and for 

the return journey . 
(iii) Each process should be paid for according to the 
time which it really occupies . 

The party must 
not be charged for time occupied for serving pro 
cesses other than his own ; but he must pay for 
all the days which his own process or processes 
would have occupied , if it or they had alone been 
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entrusted to the server . When one applicant puts 
in several processes to be executed at the same 
time in the same locality the charge for any addi 
tional days occupied on account of such process 

may be distribute over them . 
(iv ) In every case in which application is made to a 

court for the issue of processes to a person residing 
with the jurisdiction of another court, the cost of 
transport leviable under note ( ii ) supra shall be 
calculated on the distance to be travelled from the 
court, within the jurisdiction of which the person 
to be served resides, to the place where the service 
has to be effected plus the M. O. commission for 
remitting such amount along with the process to 
be served. If after effecting such service, it be 
comes necessary for the process server to proceed 
to the court to which application for such process 
has been made, ( eg. in producing a witness or party 
arrested under warrant) the cost of transport at 
the rate specified in note (ii ) for the distance so 
travelled as well as for the return journey to his 
court of the officer serving the process and the 
transport charge of the person escorted should 

also be collected from the party and paid to him . 
(v ) When a process is sent from a Court in this State 

to a court in another State for service , the cost 
of transport, shall be levied at the rate prevailing 

in such latter court. 
(vi) The cost of transport specified in notes ( ii ) & ( iv ) 

is inclusive of ferry charges, if any to be paid for 

the journey. 
(vii ) In the trial of Small Cause Suits and proceedings 

in execution of decrees in such suits passed by the 
courts of this state , only one half of the rates 
prescribed above in the table of process fees will 

be levied . 
(viii ) Separate fees should be levied for the issue of 

processes mentioned below when the properties 
involved therein are situated in different Villages, 
Karais, Muries, or Desoms: 

( a ) Proclamation of attachment. 
(b ) Proclamation of sale . 
( c ) Warrant of delivery of possession of the 

property, whether movable or immovable , 

if attachment has taken place. 
( d ) Warrant of sale of movable property . 

(e ) Warrant of sale of immovable property 
When process fees have to be levied ad valorem i.c., 

on the amount of the decree or suit as in the case 
of a "warrant of attachment" and " warrant of 
delivery of possession " , no additional fees should 
be levied even though the properties sought to be 
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attached or delivered over at the same time be 
situate in different villages, karais , muries or 

desoms. 
(ix ) The fee to be levied on the application of a Judg . 

ment debtor to be left in the custody of an officer 
of the Court under Or. 21 R. 40 C.P.C. shall be 
at the same rate as that specified in item VII in 
the above table , and shall be levied inclusive of the 
day on which the debtor is produced before the 

court after arrest. 
( x ) If process for attachment and sale are issued 

simultaneously , the proper fee for the former 

alone is to be charged . 
( xi) When a sale is adjourned under Or. 21 R.69 C.P.C. 

the warrant for such a sale should be treated as 
a new process and fresh process fee levied accord 

ingly . 
( xii ) When attachment, sale or delivery of possession of 

property is to be proclaimed by tom -tom , a fee of 
4 as. should be levied in cash for payment to the 

tom -tom beater . 
(xiii) When summons or notice is to be served by post, 

no postage is to be levied other than the prescribed 

process fee . 
(xiv ) All unexpended transport charges deposited by 

the parties should be refunded to them on their 

application . 
( Vide Notification C1-192051 – Gazette No. 41 dated 12th 
October 1954 ) . 

64. Langauage to be used in the process. - Processes shall 
ordinarily be issued in the language of the court in which they 
have to be served . But where the person to be served is residing 
outside the State or is not an Indian National, whether resident 
within or without the State or is an employee in the service of 
any other State in India or of the Central Government processes 
in the English form alone shall be used . 

65. By whom processes to be signed.- ( 1 ) Sheristadars in 
the District Courts and Subordinate Courts and Head Clerks 
in Munsiff s Courts are authorised to sign summonses and 
notices. 

(2 ) Warrants of arrest, attachment and delivery, injunc 
tion orders and other similar orders, in Courts subordinate to 
the High Court shall be signed by the presiding officer from 
whose Court they are issued , except that in the District Courts, 
the District Judges may delegate to their Sheristadars the duty 
of signing such processes. 

66. Production of copies for service.- ( 1) In any proceeding 
in which summons or notice has to be issued by any Court to 
any person the party presenting the plaint, memorandum of 
appeal, cross-objection or application shall also bring into Court 
with it an application for service, together with a suffi 
cient number of copies of plaint, memorandum of appeal, 
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objection or application , for service on the parties concerned , 
along with the summons or notice. 

( 2 ) The copies above referred to shall be certified as cor 
rect by the party presenting the same or by his pleader and 
shall show the date of presentation of the original and the name 
of the pleader if any who presented the same. 

67. Fixing of date for appearance of parties. — The date for 
appearance of parties shall be so fixed by the Court as to allow 
a reasonable time between the date of service and the date of 
hearing. In the Munsiff s Court it shall be not less than 21 
days in the case of an original suit or original petition, and 14 
• days in the case of small cause suits and 3 clear days in other 

cases. In the District Court and Sub-Court it shall be not less 
than 30 days in the case of an original suit, 21 days in the case 
of an appeal, original petition or small cause suit and 3 clear 
days in other cases ; provided that in the case of suits in which 
the State is a defendant, the time allowed shall be not less than 
90 days. 

68. Copies to be attached to original processes. - Along with 
every original process issued either for service personally on 
the parties or for service by affixture, there shall be attached as 
many copies of the process as may be required . 

69. Processes issued and received by superior courts to be 
served through Munsiff s Court. - All processes, whether issued 
by the Courts in the State and those received for service by any 
of such Courts from Courts outside the State, shall be trans 
mitted for service to the Munsiff s Court or in its absence to 
the Sub -Court within whose jurisdiction or limits the person 
to be served or his agent resides or carries on business and they 
shall be caused to be duly served by such Court as if they were 
issued by that Court. The originals thereof shall be returned 
to the Court of issue with the endorsement regarding the 
manner of service . 

70. Postal charges.-- Where processes are ordered to be sent 
by post to be served direct on a party within or outside the 
State the party at whose instance they are issued shall pay into 
Court the necessary postal charges in addition to the usual 
process fee. 

71. Processes to be transmitted to Courts of lowest grade. 
Processes issued by Courts to be served outside the State shall 
be transmitted for service to the Courts of the lowest grade 
exercising jurisdiction in that area , subject to the provisions 
in Order V , rule 22. 

72. Endorsement and return of process received from out 
side . — Any Court receiving processes for service from any Civil 
Court of any other State in India shall accept the certificate 
endorsed on the process by the Court issuing the same as suffi 
cient proof that the proper fee for the issue thereof has been 
paid and shall deliver such process to the proper officer of the 
Court for service and shall retransmit the process to the Court 
from which it was received, with a return in the form 
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prescribed and with an endorsement of the process-server show 
ing in what manner service has been effected, and if the service 
has not been effected , the reason for the non - service ; and such 
endorsement shall be verified by an oath or affirmation of the 
process -server . If such endorsement and verification are in a 
local language the return shall be accompanied by a true trans 
lation of the same in English . 

73. Transmission of return . The return etc., referred to in 
the above rule shall be transmitted to the Court which issued 
the process by post " service bearing" and the cover shall be 
properly, franked by the Chief Ministerial Officer of the Court 
as the case may be. 

74. Batta to witnesses outside State. - When the process 
issued for service to any Court outside the State is for appear 
ance of any person as a witness the amount of batta and tra 
velling allowance he is entitled to shall be remitted with the 
process by money order, and in such cases the money order 
commission shall also be paid into Court by the party at whose 
instance the process is issued . 

75. Summons to witnesses.-- The party who desires the 
attendance of witnesses before the Court or before a commission 
appointed to take evidence shall present a list in Form No. 20 
of the persons whose attendance he requires stating their full 
name, residence and description and also whether he is required 
to give evidence or to produce any document and specify the 
date if any and the description of the documents sufficient to 
identify them ; and shall with such list deposit in Court the 
prescribed fees for service of summons and postal and money 
order charges if any required , and the total amount of allowance 
to which the said persons are entitled for travelling and attend 
ance in Court. 

76. Scale of allowances.Such allowances shall be calculated 
according to the following scale : 
Scale of allowances to ordinary witnesses : 
Travelling allowance 

Allowance for 
subsistence 

and other 
Class of 

By rail By public By road By sea or expenses ; 
witoesses motor service 

. canal not exceeding 

per diem 

Rs. As.. P. 
I Class First Class First Class 

Actual 

4 

8 
fare fare 

mile 

passage 
II Class Second Second Class 4 annas per 

do . 

3 
Class fare fare or where mile 

there are only 
two classes the 
higher class 

fare 
III Class Third Class The lower or 2 annas per 

do. 
fare 

lowest class fare mile 


8 annas per 


o 


expense of 


o 


O 
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77. Service of process on Government servants.When 
summons is issued to any Government servant other than the 
Head of a Department, as a witness the Court issuing the 
summons shall ordinarily send it in duplicate to the Head of 
the Office in which such person is employed with a letter for 
favour of service on the person noted in the process and such 
Head of the Office on receipt of such process shall thereupon 
cause the summons to be served on the witness and shall return 
it to the Court under his signature. 

78. Processes to be issued in their order. — Processes must 
be issued for service, as a rule, in the order of receipt of appli 
cation for the same, preference however being given to those 
with emergent batta and those ordered by the presiding officers 
for special reasons. 

79. Process to common guardian of several minors. - Where 
more minors than one are represented by the same guardian 
in a proceeding it is not necessary to issue separate processes 
to each minor but it is enough if one process alone is issued to 
the guardian as representing all the minors . 

80. Process to be dated and sealed . - All processes shall be 
dated and sealed with the seal of the Court issuing the same. 
They shall also specify the date for return after service. 

81. Return of service-nature of endorsement.-- Except where 
the summons or notice is sent by registered post, the return of 
the serving officer shall state the manner in which the process 
was served, the place, date and time of service and whether 
he is previously acquainted with the person served and if not, 
by whom such person was identified . 

82. Return in the case of refusal.- If the person to be served 
refuses to sign the acknowledgment of service, the return shall 
state that he was informed of the nature and contents of the 
processes, and in the case of a plaint, that upon applying to the 
office of the Court he could obtain a copy. 

83. Service by affixture to the outer door. - If a process is 
affixed to the outer door of a house in the absence of the person 
to be served , the serving officer shall make an affidavit on the 
following matters : 
( 1 ) the number times and the dates and hours at which 

he went to the house and the attempts made by him 

to find the person to be served ; 
( 2 ) whether he had any, and what reason to suppose that 

such person was within the house or its neighbourhood 

and was endeavouring to evade service ; 
(3 ) whether any adult member of the family of the person 

to be served was residing with him ; 
(4 ) the Municipal Number or Census Number of the house. 
84. Repeated attempts to be made to cffcct scrvice.When 
the process is returned unserved for the reason that the person 
to be served could not be found, another attempt or attempts 
should be made on the same batta to effect personal service if 
the hcaring date is suflicicntly distant. 
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85. Serving Officer to affix special notice .-- If a summons or 
notice is affixed to the outer door of a house , the serving officer, 
shall afix therewith a notice that the party can upon application 
to the office of the Court obtain a copy of the plaint and shall 
in his return state that he has done so and shall return the copy 
of the plaint accompanying the process to the Court. 

86. Verification of return .— ( i ) The return of service shall 
be verified by the affidavit of the serving officer and the Nazir 
shall administer the oath to or take the affirmation of the pro 
cess server . 

( 2 ) Verification of witness to the return .- If the process 
server is not previously acquainted with the person to be served , 
the return shall be supported by a verification at the foot there 
of made and signed by a Village Officer or a respectable person 
in the neighbourhood who identified him and in the latter case 
the full name and address of such person shall be set out in the 
verification . 

( 3 ) Illiterate or blind persons. The thumb impressions of 
persons on whom processes are served should be taken as far 
as possible if they are illiterate or blind . 

(4 ) Discrepancy to be explained . - When the name in the 
signature of the person served , differs from the name given in 
the process, the discrepancy must be explained in the verification 
of the process server . 

(5 ) Where summons is made and presented on behalf of a 
third party, it should be noted whether the person served is 
living with or is undivided from the person on whose behalf he 
accepts service and in the case of an agent whether he is duly 
authorised to accept service . 

87. Gosha ladies. - An attempt should always be made to 
serve on male members of the family where service is refused 
by Gosha ladies . 

88. Process Registers.- ( 1 ) Process Registers A , B , C and D 
should be maintained in the Forms prescribed . The chief 
ministerial officer of the Court shall initial the process A and 
C Registers daily in token of verification of the entries made 
therein . The presiding officer in all Courts should examine the 
process A register at least once a month with a view to ascer 
tain whether entries are correctly and regularly made. 

( 2 ) All amounts such as payments to peons, refunds to 
parties , etc., must be shown in the A Register and the balance 
amount on each day should also be shown . 

( 3 ) Process sent for service to other Courts need not be 
entered in the C Register. They will be shown in the A Register 
alone, as the total of daily disbursements is worked out only 
in that register . 

(4 ) Amounts deposited by parties as postage and money 
order commission for sending processes and witness batta to 
other Courts, etc., should be entered in the A Register in the 
column other charges . 
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(5 ) An Index should be kept showing the names of pro 
. cess-servers and the pages relating to them in the D. Register 
in the absence of a separate book for each process-server . 

CHAPTER III 

TRIAL OF SUITS . 

A. THE FIRST HEARING . 
89. Application for directions. - Any party may at the first 
hearing apply to the Court for directions as to any of the follow 
ing matters : 
( 1 ) The filing of a written statement by any party stating 

the pleas raised by him or further and better parti 

culars thereof ; 
( 2 ) Adding or striking out parties ; 
( 3 ) Discovery of documents and interrogatories ; 
(4 ) Inspection or production of any document or public 

record ; 
(5 ) Issue of a commission to examine witnesses or for any 

other purpose ; 
(6 ) Reference to an arbitrator ; 
( 7 ) Any other matter of proceeding necessary to be consi 

dered or taken previously to the trial of the suit. 
90. Discovery of documents. The Court may, at the first 
hearing of its own motion or on application by any party to a 
suit, call upon the parties to disclose by affidavit, the documen 
tary evidence in their possession or power or on which they 
intend to rely . The parties shall also be directed by the Court 
to produce or cause the production of all such documents within 
a time fixed by it. 

Subject to just exceptions no document not so disclosed by 
the parties or produced or caused to be produced within the time 
allowed by the Court shall be admitted in evidence. 

91. Interrogatorics. - An application for leave to deliver 
interrogatories under Order XI rule 2 shall contain at the foot 
thereof the proposed interrogatories and shall be accompanied 
by a copy of the same and the fees prescribed for service of 
process. If leave is granted the copy shall be served on the 
other party or his pleader. 

92. Adjournment in consequence of application for commis 
sion . - If an application for the issue of a commission to examine 
a witness or with respect to any other matter mentioned in rule 
89 is made subsequent to the first hearing and an adjournment 
of the final hearing is prayed, the adjournment shall not be 
allowed unless it is made to appear to the Court that the appli 
cation could not or ought not to have been made at the first 
hearing 

B. ISSUES. 
93. Form of issues.-- The issues framed by the Court and 
any order passed upon any application under rule s9 shall be 
drawn up in Form No. 21 and shall form part of the record in 
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the suit; and all parties shall be entitled to inspect the same and 
to obtain copies thereof. 

94. Procedure in regard to the framing of issues. - In 
framing issues, the Court shall proceed as follows : 

( 1) Every material proposition of fact and every proposi 
tion of law , which is affirmed by the one side and denied by the 
other, shall be made the subject of a separate issue. 

(2 ) Every issue of fact shall be so framed as to indicate , 
on whom the burden of proof lies. 

( 3 ) Every issue of law shall be so framed as to indicate, 
either by a statement of admitted or alleged facts, or by refer 
ence to the pleadings or some document mentioned therein , the 
precise question of law to be decided . 

( 4 ) No proposition of fact which is not itself a material 
proposition , but is relevant only as tending to prove a material 
proposition , shall be made subject of an issue. 

(5 ) No question regarding the admissibility of evidence 
shall be made subject of an issue. 

(6 ) In cases where the facts are complicated , pleadings 
should be recorded . The plaint allegations are to be entered on 
the left hand side of the paper and the defence reply on the 
right hand side . The special allegations of the defence are to 
be entered in continuation on the same side and the plaintiff s 
answer to the same on the left hand side . The pleadings thus 
recorded should be signed by the parties or their pleaders . 

C. INSPECTION OF DOCUMENTS. 
95. Inspection of documents . - A party shall be at liberty 
to inspect, and obtain a copy of, any document recited or refer 
red to in a plaint or written statement, and filed in Court there 
with . 

96. Inspection of proceedings by party. Every party and his 
pleader , desiring to inspect any proceeding filed in Court by 
him or by any other party , or by a Commissioner or officer of 
Court, in any suit, appeal or matter, shall present a memoran 
dum specifying the proceeding , of which inspection is required 
and inspection will be allowed without the payment of any fee, 
during the pendency of such suit, appeal or matter . 

97. Inspection of documents by strangers. - An application 
for inspection , or for copies of records or documents of, or in the 
custody of a Court, other than records or documents filed in a 
suit , appeal or matter , to which the applicant is a party, shall 
be made to the said Court by an application entitled in the suit, 
appeal or matter in which the records or documents are filed , 
and specifying the particular records or documents , of which 
inspection is , or copies are required, by reference as far as 
possible to the nature, date and the date of filing of and the 
parties to , each record or document. The application shall be 
supported by affidavit stating whether the applicant has any 
and if so, what interest in the subject matter of the document, 
or of the proceeding in which the record or document is filed , 
the purpose for which inspection or copy is required ; and if 
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the same is required for the purpose of an intended or pending 
proceeding, the nature of the said proceeding, and the relevancy 
of the record or document to the case of the applicant. 

98. Notice of application for inspection . - The Court may, 
in its discretion , cause notice of the application to be given to 
the parties to the said proceedings; and where such notice is 
given , the provisions of the Code and of these rules, with respect 
to a summons to a defendant, shall apply to the said notice. 

99. Consent to inspect or obtain copy.- The Court shall not 
grant leave to inspect or to obtain a copy of any record or docu 
ment produced by a person not a party to the proceedings in 
which the same filed or to the discovery of which any person 
is entitled to object except in either case with the written con 
sent of such person. 

100. Inspection to be made before officer and fee for same. 
If leave to inspect is granted , the inspection of the ecord shall 
be made in the presence of the record -keeper or his deputy and 
the fee for inspection except where inspection without payment 
is permitted under rules 95 and 96 shall be 12 annas for every 
hour or part of an hour during which the record -keeper or his 
deputy shall be engaged and shall be paid by court-fee stamps 
affixed to the application . 

101. Copies or extracts not to be taken . - The payment of 
the inspection fee shall entitle the applicant to read any docu 
ment or record specified in his application and the inspection 
of which has been allowed by the Court. He may make a short 
memorandum of the date and nature of any document in the 
record so as to enable him to describe it sufficiently in case a 
copy is required but he shall not be entitled to make a copy of 
the document or part of the document or make extracts there 
from . 

D. SEARCH OF RECORDS. 
102. Search fee. - On every application for inspection or copy 
of any document or record , there shall be paid ( in court- fee 
stamps ) in addition to the usual fee on such application , an 
additional fee for search of the document or record at the rate 
mentioned below : 

Provided that no such fee need be paid by a party to the 
suit or proceeding where the application for inspection or for 
copy is made in a suit or proceeding which is pending disposal 
on the date of the application : 

Provided also that no such fee need be paid by a party to 
the suit or proceeding in the case of an application for a copy 
of a judgment or order pronounced within one year prior to the 
date of the application . 

For the purpose of this rule, only one search fee need be 
paid for all documents forming part of the record in the same 
suit or proceeding and the document shall be deemed to be of 
the date of the suit or proceeding of which it forms part of the 
record , 
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SCALE OF FEES. 
A. When the document belongs to any year 

prior to the Calendar year, but is not 
more than ten years old 

Re. 0 8 0 
B. When the document is more than ten 
years old 

Re. 1 0 0 
Enclosures or annexures to a proceeding or document and the 
vouchers appertaining to an account shall be reckoned as part 
of the proceeding or document to which they relate. 

If the proceeding or document is not found on record , the 
applicant shall be entitled to a certificate to that effect, free of 
cost. 

103. Search of records. When a person is entitled to inspect 
a proceeding or document the search therefor shall be inade by 
the officer of the Court ; and such person shall be allowed to 
read the proceeding or document which he is entitled to inspect, 
or to have it read to him and to make a short memorandum of 
the date and nature thereof so as to enable him to describe it 
sufficiently, in case a copy is required but except when other 
wise expressly provided by these rules , he shall not be entitled 
to take a copy of the proceeding or document, or any part there 
of, or to make extracts therefrom . 


E. PRODUCTION OF DOCUMENTS. 
104. Records in the custody of Court.- ( 1 ) An application 
for the production of records in the custody of a Court shall 
specify the particular documents required to be produced . Un 
less it is made to appear to the Court that the production of the 
original documents is necessary, the party shall be required to 
obtain and file copies thereof and the original shall not be sent 
for . If the Court dispenses with the affidavit mentioned in 
Order XIII rule 10 ( 2 ) of the Code of Civil Procedure, it shall 
record in writing the reason for so doing . 

(2 ) When a Court finds it necessary to require the produc 
tion of the records of another Court, it shall address a letter of 
request as in Form No. 22 to the presiding Judge of that Court. 

( 3 ) Where the document to be sent or by Court either 
from its own records or from those of another Court under 
Order XIII rule 10 is an account book or other document, not 
being a record ( e.g. judgment, decree, written statement etc.) 
which has to be in the custody of the Court and belongs to a 
person other than a party at whose instance it is sent for , the 
Court may require the party to deposit in Court before the letter 
of request is issued such sum as it may consider necessary to 
meet the estimated cost of making a copy of the document to be 
produced. 

(4 ) When the letter of request is issued by the Court itself 
acting of its own motion it shall be open to the Court to call 
upon either party to make the deposit as aforesaid . 

(5 ) On the receipt of the document in compliance with the 
letter of request, the Court shall cause a notice to be affixed to 
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the notice board that the document has been received and that 
the parties may apply to the Court for inspection of the same. 
The Court shall not grant inspection to either party unless it 
is satisfied that the application is made with the consent of the 
person to whom the document belongs. After the document 
has been admitted in evidence, the Court shall, unless it consi 
ders it necessary to retain the original, direct the parties to 
specify the portion or portions thereof on which they rely, and 
direct a copy to be made of the sameat the expense of the party 
requiring such portion and shall thereafter, with all convenient 
speed , return the original to the Court from which it was 
received , retaining the copies as part of the record . When such 
copy of a portion of the document is prepared , it should show 
with definiteness a description of the document. 

105. Production of records in the custody of a Public Officer 
other than a Court.- ( 1 ) A summons for the production of 
records in the custody of a public officer other than a Court , 
shall be in Form No. 23 and shall be addressed to the Head of 

the Department concerned and in the case of a summons to a 
• District Registrar or a Sub Registrar of Assurances, it shall be 

addressed to the Registrar or Sub Registrar in whose office or 
Sub Office as the case may be, the required records are kept. 
A summons for the production of revenue papers kept in any 
office in a district shall in all cases be directed to the Collector 
of the district : 

Provided that where the summons is for the production of 
village accounts including field measurement books, such sum 
mons shall be addressed to the Tahsildar or to the Deputy 
Tahsildar in independent charge as the case may be . 

(2 ) Every application for such summons shall be made by 
a verified petition setting out (i) the document or documents 
the production of which is required ( ii) the relevancy of the 
documents ( iii) and in cases where the production of a certified 
copy would answer the purpose, whether application was made 
to the proper officer for a certified copy or copies and the result 
of such application . 

( 3 ) No Court shall issue such summons unless it considers 
the production of the original necessary or is satisfied that the 
application for a certified copy has been duly made and has not 
been granted . The Court shall in every case record its reasons 
in writing and shall require the applicant to deposit in Court 
before the summons is issued, such sum as it may consider 
necessary to meet the estimated cost of making a copy of the 
document when produced . 

(4 ) On production of the document in obedience to the 
summons, the Court unless it thinks it necessary to retain the 
original, shall direct a copy to be made at the expense of the 
applicant, and shall with all convenient speed return the original 
retaining the copy. 

(5 ) Unless the Court requires the production of the 
original, every such summons to a public officer shall state that 


26 


he is at liberty to produce instead of the original, a copy certified 
in the manner prescribed by Section 76 of the Evidence Act. 

(6 ) Nothing in the above rules shall prevent a Court of 
its own motion from issuing a summons for the production of 
public records or other documents in the custody of a public 
officer if it thinks it necessary for the ends of justice to do so . 
The Court shall in every case record its reasons in writing. 

106. Return of original document to the custody from which 
it was produced . Whenever an original document has been 
produced under rule 104 or rule 105 the Court shall unless it 
sees fit to proceed under Order 13 rule 8 of the Code return it 
to the custody from which it was produced , without any applica 
tion under the provisions of Order XIII rule 7.( 2 ), or rule 9.of 
the said Code for its return . 

107. Deposit of postage . — If a record or document is required 
to be sent by post the Court may direct the applicant to deposit" 
in Court a sum sufficient to defray the postage of transmission 
to and from the Court. Unless the Court otherwise orders, the 
costs of and incidental to an application for production of re 
cords which are material.and relevant to the case or which are 
sent for by the Court of its own accord , shall be costs in the 
cause . 

108. Transmission of records of public office . When records 
have to be sent from one Court to another or from a public office 
to the Court or returned from the Court to the public office they 
shall be ordinarily be sent by post as registered parcels. 

109. Banker s Books. - A party desiring the inspection or 
production of certified copies of banker s books shall support 
his application by affidavit showing the entries required and 
their relevancy and other sufficient details to enable the bank 
to grant copies. The court before granting the prayer may 
order notice to the opposite party as well as to the bank con 
cerned . 

( 2 ) The Bank may show cause against the order for inspec 
tion or production or for copies and may be awarded costs if 
the objection is upheld . The Court may also direct the party 
applying for copies to pay the bank the costs..of-making such 
copies . 

110. Preparing photographic copies of documents produced 
for comparison of signature etc. If the documents in Court or 
in the custody of other Courts or officers are incorporated , or 
got down for purpose of comparison , of signature and hand 
writing, it is open to the Court to order for photographic copies 
of the same being prepared by the Government photographer 
or other photographer approved by the Court at the cost of the 
party applying for the same. After such copies are taken and 
proved by examining the photographer or other competent per 
son the originalmay be returned to the office of original custody. 

F. 

ADMISSION AND MARKING OF DOCUMENTS . 
- 111. Marking exhibits.-- Exhibits admitted, in evidence shall 
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be marked as follows: 

(i) if filed by the plaintiff or one of several plaintiffs, 

with the capital letter P followed by a numeral- P1, 

P2, P3, etc ; 
( ii) if filed by the defendant or one of several defendants, 

with the capital letter D followed by a numeral - D1, 

D2, D3, etc ; 
( iii) if Court.exhibits , with capital letter C followed by 

a numeral — C1, C2, C3 , etc ; .. 
( iv ) if third party exhibits, with capital letter X followed 

by a numeral- X1, X2, X3, etc. 
( 2 ) Marking series . A series of similar exhibits shall 
be marked with the same capital letters and numerals followed 
by small letters of the alphabet in brackets. When small letters 
of the alphabet are exhausted double small letters shall be used , 
as P1 ( a ) , P1 (b ) , P1( c ) ..... .P1 ( z ) , P1 (aa ) , P1( bb ) , 
P1 (cc) .. 

...P1 (zz ) . 
( 3 ) Consecutive marking.- The exhibits filed by the several 
plaintiffs or defendants shall be marked consecutively . 

(4 ) Marking in subsequent proceeding. If in a proceeding 
subsequent to the trial of a suit or matter , further exhibits are 
admitted in evidence, they shall be marked in accordance with 
the above scheme with numbers consecutive to the number on 
the last exhibits previously filed . 

112 . Admission and proof of documents to be noted . When 
the genuineness of documents tendered by one party in evidence 
is admitted by the other, the latter or his pleader shall be 
required to do so in writing. 

G. RETURN OF DOCUMENTS . 
113. Applications for return of documents . - Application for 
the return of documents filed in Court shall be made to the 
Court in which they were originally filed . If any document has 
been transmitted to any other Court, the former Court shall 
itself apply to such Court for the retransmission of the docu 
ment and shall return it to the applicant. 

114. Documents tendered but neither admitted nor rejected 
to be returned .- ( 1 ) Documents which have been filed in Court 
but which have not been tendered in evidence and which have 
neither been admitted nor rejected should be returned to the 
person who produced them , as documents not admitted in 
evidence . 

( 2 ) If the applicant does not take the document within a 
week of the order allowing the return , the application shall be 
rejected . 

115. Return of documents superseded by decrees.- ( 1 ) When 
a case has been finally decided and in appealable cases, after 
the appeal period is over, or the appeal is disposed of, the 
original documents, except those which have become void or 
useless by force of the decree, and certified copies of documents, 
produced by the parties , or pleaders, may be returned to the 
persons producing the same, on their application . Certified 
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copies of exhibits are to be retained in the records only when 
the originals are returned during the pendency of the suit under 
Order XIII rule 9 of the Code . 

(2 ) Documents constituting title deeds may be returned to 
the partics notwithstanding the fact that they have been super 
seded by the decree. 
H. COPIES OF PROCEEDINGS TO BE FURNISHED BY 

PARTIES TO EACH OTHER . 
116. Party filing any proceeding to furnish the other side 
with a copy . - A party, or pleader, filing any proceeding , shall, 
on demand in writing, furnish to any other party a copy of the 
proceeding , upon payment therefor at the rate of one and a half 
annas for every hundred words, if in manuscript , or at double 
this rate if the copy is typed or printed , four figures being cal 
culated as one word ; provided that one copy of a plaint, a 
written statement, and of a memorandum of appeal or of objec 
tions, shall on the like demand , be furnished free of charge to 
each party appearing by a separate pleader . 

117. Name and address for service to be endorsed on copy . 
The name and address for service of the party or pleader by 
whom any copy is furnished shall be endorsed thereon, and the 
party or pleader shall be answerable for the same being a true 
copy of the original, or of a certified copy of the original, of 
which it purports to be a copy, as the case may be. 

118. Refusal or neglect to furnish copy. - In case any party 
or pleader, who has been required to furnish any such copy as 
aforesaid , either refuses, or for two days from the time when 
the application for the copy was made , neglects to furnish the 
same, the person by whom the application has been made shall 
be at liberty . to procure a certified copy from the Court, and in 
such case the party in default shall, unless the Judge otherwise 
orders, be liable for the costs of procuring the same. 

I. EXAMINATION OF WITNESSES . 
119. Examination in Camera . - The Court may having regard 
to the special circumstances of any particular case order the 
examination of any witness in camera . 

120. Dispensation of or refusal to examine witness present. 
If the parties , at the trial, dispense with the examination of any 
of the witnesses who may be present, the parties or their plea 
lers shall ordinarily be required to sign a memorandum to that 
fect. 

( 2 ) If the Court refuses to examine any witness present 
at the trial the reason for such refusal should be recorded . 

121. Binding over of witnesses present.- ( 1 )When the 
trial of a case, in which witnesses appear , is adjourned without 
examining them , they shall be bound over to attend at the 
adjourned date on payment through Court of their batta and 
travelling allowance to which they are entitled under the rules . 
If the party , at whose instance the witnesses are summoned , 
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fails to pay such expenses, before the witnesses are bound over, 
they shall be discharged . 

( 2 ) When witness is a Government servant. - If the 
witness so bound over is a Government servant, the chief 
ministerial officer of the Court shall make an endorsement in 
the copy of the summons in the hands of the witness or on 
separate paper to the effect that the witness has been bound 
over by Court to attend at the adjourned hearing. 

( 3 ) Government servants etc., appearing as witnesses to 
be examined same day . — Government servants and others be 
longing to the essential services like medical practitioners, 
railway, telegraph and postal servants , appearing as witnesses 
shall be examined as far as possible on the first day on which 
they are present. 

(4 ) Certificate of discharge to such witnesses. — When a 
witness who is a Government servant has been discharged by 
Court, the Court shall grant him a certificate when required 
in the following Form , namely 
" Certified that... 

.appeared before this 
Court as a witness in O. S.. of 19 ... . , on behalf of the 
plaintiff |petitioner 
on 

and that he was 
defendant respondent 

same 
relieved at 

the -day. He was 

last 
paid 
T. A. of Rs. 

and the batta 
not paid any 
Rs. 

credited to Government. 

was not 
Dated . 

(Signed ) 
Court.. 

Chief Ministerial Officer ." 
122. Officer administering oath.- ( 1 ) The oath to witnesses 
shall be administered in open Court by the Bench Clerk or 
where the witness is examined on commission, by the commis 
sioner . 

(2 ) Form of oath . The following shall be the form of 
the oath to be administered to witnesses of all creeds : The 
evidence which you shall give touching the matter now before 
the Court, shall be the truth , the whole truth and nothing but 
the truth ; so help you God ." 

(3 ) When oath is administered to a witness , he shall be 
required to repeat the words , " I swear that the evidence which 
I shall give touching the matter now before the Court shall be 
the truth , the whole truth and nothing but the truth ; so help 
me God ” 

(4 ) Witnesses who have religious scruples to making an 
oath may be solemnly affirmed . 
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(5 ) The following shall be the form of solemn : affirma 
tion : - " I solemnly affirm in the presence of the Almighty God 
that what I shall state shall be the truth , the whole truth and 
nothing but the truth " . 

(6 ) If a witness objects to making solemn affirmation or 
is a child the following affirmation shall be made by him : - " I 
affirm that what I state shall be he truth , the whole truth and 
nothing but the truth " . 
Note --Where the witness is an infant or a person of advanced 

age, the Court may hold an examination on the voir 

dire as to his competency to give evidence . 
123. Oath to interpreter. - When a witness is examined with 
the aid of an interpreter , the interpreter also shall be bound to 
take the oath or affirmation to the effect that he shall truly 
and correctly translate the questions put by the Court in the 
vernacular known to the witness and also the answers given 
by the witness into the language of the Court. The Bench Clerk 
shall administer the oath or affirmation to the interpreter also . 

124. Translation of oath . - When the witness cannot under 
stand the language in which the oath or affirmation is adininis 
tered by the clerk of the Court, the oath or affirmation shall 
be translated by the interpreter and put to the witness and 
the witness be allowed to take the oath or affirmation in the 
vernacular known to him . 

125. Heading of depositions. In the heading of all deposi 
tions of witnesses I shall be recorded the full name of the 
deponent , and his or her father s or mother s or uncle s or 
husband s name which the deponent usually uses as his or her 
surname. The heading shall also state the age , profession and 
residence of the witness. The name of the officer who adminis 
tered the oath or affirmation shall be written below the parti 
culars stated above. 

126. Signing of depositions.-- After the evidence has been 
recorded the depositions should be read over to the witness in 
the presence of the Judge . The corrections if any, and every 
page of the deposition shall be attested by the deponent and 
the last page shall be signed in full by him . The Judge shall 
initial every page if the deposition is not recorded in his hand . 
He shall also affix his signature to the last page. The name 
of the presiding officer who examines a witness should appear 
in the deposition just below his signature . 

127. Numbering of witnesses . The witnesses called by the 
plaintiff or the defendant are to be numbered consecutively ; 
and where there are several plaintiffs or defendants , the wit 
nesses called by each plaintiff or defendant are not to be 
numbered separately , but continuously as if all had been called 
by a single plaintiff or defendant. 

J. WITHDRAWAL OF SUIT OR APPEAL . 
128. Notice on application . — Notice of an application for 
leave to withdraw from a suit, matter , or appeal shall be given 
to all parties who have appeared at the first hearing ; or, if the 
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application is made before the first hearing , then , to all parties 
who have entered appearance. 

129. Leave conditional on payment of costs. - Unless the 
Court otherwise orders, an order under Order XXIII rule 1 of 
the Code permitting a party to withdraw from a suit, matter 
or appeal shall be made conditional upon payment of the costs 
of the defendant or respondent, as in Form No. 32, and if the 
respondent has filed a memorandum of objections, leave to 
withdraw shall be granted only, with the consent of the res 
pondent or upon the condition that the said objections be 
allowed , and the decree or order appealed against be varied 
accordingly . 


CHAPTER IV 
INCIDENTAL PROCEEDINGS. 

A. COMMISSIONS. 
130. Application for commission .- ( 1) Every application 
for the issue of a commission shall be supported by an affidavit 
setting forth the estimated expenses of the commission , and 
the remuneration , if any, of the proposed commissioner . 

( 2 ) The Court shall thereupon fix the amount of the 
commissioner s fees and direct payment thereof into Court, on 
a day to be fixed by the Court; and the commission shall not 
be issued unless the sum fixed by the Court for the purposes 
aforesaid is paid into Court within the period limited therefor : 
provided that the Court may, from time to time, on the appli 
cation of any party , direct that any further sum be deposited 
in Court by the applicant or any other party . 

131. Return of commission . Every order for the issue of 
a commission shall appoint a period within which the return 
of the commission is to be filed in Court. An application by 
any party for the extension of the said period may be made by 
interlocutory application , upon notice to the other parties to 
the suit or matter, and shall be supported by affidavit setting 
forth the grounds on which the extension is prayed. 

. 132. What letters of requests should contain .- (1 ) Where 
letters of request. are employed , the letters should always set 
forth the names of the parties to the proceedings with an in 
dication of the nature of the action in which the evidence is 
required , the name, address and description of the witness 
whose evidence is required and either the exact interrogatories 
which it is desired to put to the witness, or the documents etc., 
whose production is desired or a clear and concise statement 
of the exact points on which it is desired that the witness 
should be examined or a request that notice should be given 
to the representatives of the parties to the action or the time 
and the place where the evidence is to be taken and that the re 
presentatives of the parties should be allowed to put such 
questions to the witness as they may desire, 
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(2 ) Before letters of requests are issued steps should be 
taken to ensure that the parties will be able to meet all ex 
penses.c 

133. Examination before commissioner . — Where any witness 
or person is ordered to be examined on commission , the com 
missioner may be furnished by the Court on his receipt, with 
such of the records of the suit, as are necessary for conducting 
the examination . When the records are returned, the fact 
should be noted on the receipt and the receipt shall be retained 
in the file . 

134. Notice to parties and witness to be given by commis 
sioner. — The commissioner shall give due notice in writing 
about the examination to the parties or their pleaders and also 
to the witness by registered post, intimating the place, date 
and time when the examination is proposed to be conducted . 
The date, place and time shall be fixed , so as to suit the con 
venience of the parties and their pleaders and of the witness as 
far as practicable. The examination shall not be adjourned 
by the commissioner except on the written consent of the 
parties. 

135. The Court may fix date, time and place of examina 
tion . — The Court issuing a commission for examination of a 
witness may, at any time, appoint the date, place and time for 
examination and the party or the witness who does not attend 
accordingly shall be deemed to be in default . 

136. Commissioner to receive document , object, or applica 
tion and produce the same in Court. - If a document is filed 
before the commissioner or any application to receive any 
document or material object is presented before him he shall 
receive the same subject to the final orders of the Court and 
produce such document, material object and the application , 
in Court, the next day, with a report that they were presented 
before him and the Court shall pass such orders in the matter 
as it deems just. 

137. Party to take steps for witness. The party who 
applied for the commission shall take such steps as are neces 
sary to secure the attendance of the witnesses before the 
Commissioner . 

1 
138. Mode of examination of witnesses before commis 
sioner. The examination of witnesses before the commissioner 
shall be in the same manner as in Court . But where the exa 
mination is unnecessarily prolonged or amounts to an abuse 
of process, the commissioner can stop the proceeding for the 
purpose of taking the directions of the Court ; and the Court 
may give such directions in the matter as may be necessary 
to exclude the admission of irrelevant facts. 

139. Procedure to be followed by commissioner in the 
examination of witnesses. The commissioner may put only 
such questions to the witness as may be necessary to enable 
him to record the answers in intelligible language. Any 
question which may be objected to and its answers shall be 
taken down as such by the commissioner in the deposition with 
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the remark that the question was objected to . The commis 
sioner has no power to disallow questions and give rulings as 
to points about admissibility of evidence . 

140.. Commissioner may direct witness to give specimen 
handwriting , signature or finger print - The commissioner may , 
on the application of any party, take the specimen of the hand 
writing, signature or finger print of any witness examined by 
him and for that purpose direct the witness to write out and 
sign any matter in his presence . 

141. Purdanashin ladies. Where the witness is a purdana 
shin lady the commissioner shall satisfy himself as to her 
identity . 

142. Recording of deposition . The deposition of the wit 
ness shall be taken down in writing by the commissioner, and 
when completed be read over to the witness and signed by the 

witness in the presence of the parties or their pleaders present. 
• The deposition shall be authenticated by the signature of the 

parties or of the pleaders who conducted the examination and 
by the commissioner , who shall also state the place where, and 
the date and the hours when the examination was conducted . 
All corrections shall likewise be initialled. 

143. Who shall be appointed commissioner. - Conimissions 
for examination of witnesses shall as far as possible , be issued 
to the Pleaders practising before the Court. 

144. Who shall execute other commissions ( 1 ) Commis 
sioners for local investigation or examination of accounts or to 
make partitions should be issued to persons of proved ability 
and honesty , whether they be members of the Bar or members 
of the service or retired officers, and if the Court is satisfied 
that the order will be executed by the person to be appointed 
within the prescribed time. 

(2 ) Where technical skill is required . - Where, however, in 
any matter, technical skill or knowledge is required on the part 
of the commissioner the commission order may be issued 
jointly , to a pleader and a skilled person , whether in the 
Government employment, or otherwise and the order shall 
state the fees for each of the commissioners separately. 

( 3 ) Requisition of services of village officers. - The Court 
may also request the services of the village officers or officers 
of the Survey or Public Works Department of the Government , 
to accompany and assist the commissioner in taking measure 
ments, conducting surveys, effecting division of lands, and pre 
paration of plans and the like. In all such cases the remunera 
tion of such officers shall be fixed by the Court and before the 
commission is issued shall be directed to be deposited by the 
party applying for the commission . If the approval of the 
Officers superlor to such persons are required for the purpose, 
the same should also be obtained by the Court before appoint 
ing them as commissioners or to assist the commissioners as 
the case may be . 

( 4 ) : Plans etc., to form part of the record . — The plans, 
measurements, statements and surveys made by such officers 
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shall be produced by the commissioner in Court and they shall 
form part of the record. 

(5 ) Commissioner to give copies. - Along with the return 
of the commission order, the commissioner shall in every case 
give copies of his report and accounts and the plans and state 
ments accompanying his report to the pleaders appearing in the 
case, on receipt of the cost thereof , at the rate of 3 annas per 
foolscap page of typewritten matter or 112 annas per foolscap 
page of manuscript and a reasonable fee for the plan , which 
in case of dispute will be fixed by the Court. 

(6 ) Commissioners deputed for assessing improvements 
and ascertaining the market value of garden lands should show 
in their reports the following particulars : 

( a ) The area of the property ; 
(b ) The lie of the property , i.e., whether it is of uniform 

level or whether it slopes in any direction , whether 

it is terraced, etc .; 
( c ) The nature of the soil, i.e., whether lateritic, gra 

velly , sandy, or clayey, etc.; 
(d ) The distance of the property from the nearest 

cartable road or navigable stream and the means of 

access from the same to the property ; 
( e ) Average distance between the different trees ; the 

commissioner should state also whether the garden 

is too sandy or not; 
(f ) In the case of cocoanut trees , the height, girth and 

the age of the tree, and the number of Madals or 
fronds of each tree , and if the tree is bearing, the 
number of bunches, number of nuts in each bunch , 
the annual yield , its value, the capitalised value of 
the tree, and the time when it began to bear , and 
the number of years for which a tree of that sort 

will be bearing in the locality ; 
( g ) In the case of arecanut trees, the height , girth and 

the number of bunches with the nuts, if any, and 
also the age as mentioned in paragraph (f), and the 

capitalised value of the tree ; 
(h ) In the case of Anjili, Jack , Marotti, Tamarind and 

other trees , the height, girth and age and the annual 
yield , if any, as also the cubic contents of the timber 

that may be had from the tree ; 
( j) The probable cost of up-keep and maintenance of 

the property ; and 
(k ) The Sirkar tax or other cess imposed on the pro 

perty . 
Note . Whenever possible the particulars referred to in para 

graphs (h ) , (j ) and ( k ) above may be put in a 

tabular form . 
145. Payment of commissioner s Fees.If, within a week 
of the return of the commission order, objection is not taken 
by the pleaders appearing in the case, that the commissioner 
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has omitted to note or consider any material fact, the commiša 
sioner shall be paid his fees as stated in the order of appoint 
ment or such other additional sum , as may be allowed by the 
Court, regard being had to the nature of his work . If the 
objection is well-founded , the Court may remit the accounts 
and the report to the commissioner for re-execution and shall 
withhold his remuneration till the order is fully executed . 

146. When commission may be postponed . - Where in any 
suit a claim to value of improvements or damages for waste 
or mesne profits is made and the right of the plaintiff to sue 
is in issue, the commission to ascertain the value of improve 
ments or damages for waste or mesne profits may be postponed 
till after the determination of such issue. 

147. Local inspection by Judge.- ( 1) Whenever a Judge 
makes a local inspection, he should do so only after giving : 
notice to both parties or their pleaders and should place on 
record a note or memorandum of the facts observed by him at 
such inspection . 

(2 ) Whenever such local inspection is proposed to bemade 
a reasonable sum to defray the travelling expenses of the Judge 
shall be caused to be deposited by all or any of the parties and 
sums so paid shall also be taxed as costs . 

B. RECEIVERS. 
148. No party receiver. - In cases where the income of the 
property is sufficiently large to afford payment of remuneration 
to a receiver, no party to the suit or proceedings shall as far 
as possible be appointed receiver . 

149. Receiver may be bound over to answer fixed profits. 
Where the Court deems fit to appoint a party as receiver , the 
Court may bind him over to answer for the profits of the pro 
perties, not below a specified amount and shall require him to 
furnish adequate security for at least 2 years profits. 

150. When accounts are to be submitted by Receiver. - Un 
less otherwise ordered , a receiver shall submit his accounts 
once in every three months, within 10 days of the expiry of 
the third month . 

151. Copies to be furnished . The accounts of the receiver 
shall be verified by affidavit as and when they are filed in Court. 
Copies of the accounts filed by the receiver, from time to time, 
shall be furnished by him to the pleaders appearing in the 
case as and when they are submitted . 

152. Deposit of Cash Balance . - Unless the Court otherwise 
orders, the receiver shall deposit into Court the cash balance 
with him except such sum as may be required for current ex 
penses. 

153. Withholding of remuneration to delinquent receiver. 
If a receiver fails to maintain true and regular accounts or 
produce them in Court on the due date without proper cause , 

or unduly delays the passing of his account by failing to appear 
: before the Court or the passing officer, or improperly retains 

any cash in his hands, the Court may disallow the whole or 
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any portion of the remuneration due to him for the period of 
the account with reference to which default is committed and 
may also charge interest at 12 per cent per annum on the 
monies Improperly retained by him for the period of such 
retention , without prejudice to any other proceedings which 
might be taken against the receiver . 


CHAPTER V. 
JUDGMENTS, DECREES AND ORDERS. 

A. . FORM AND CONTENTS . 
154. Date for pronouncing judgment. - Unless the Court 
pronounces judgment immediately after the conclusion of the 
hearing , the case shall be adjourned to a specified day for pro 
nouncing judgment and on no other day should judgment be 
pronounced unless notice has been previously given to the 
pleaders. 

155. Form of decree.- ( 1 ) Every decree shall be headed 
with the full cause -title of the suit, appeal or matter , and in 
addition to the particulars specified in rules 6 , 7 , 9 and 10 of : 
Order XX , shall contain the name of the Judge, the date of 
filing of the suit or appeal, the names of the pleaders, who 
appeared at the hearing , the valuation of the suit, the total 
court-fees paid, and the provisions of the Court Fees Act under 
which the same has been paid , and shall be drawn up in conse 
cutive numbered paragraphs. 

( 2 ) A decree under Order XXI rule 11 ( 1 ) of the Code 
shall be in Form No. 24 . 

10 
( 3 ) Form of judgment.-- The judgment of the Court shall 
be headed and drawn up in the same manner and shall also 
state the dates on which the case was heard as in Form No. 25 
and a list of the exhibits filed and witnesses examined shall be 
annexed thereto . 

156. Preparation of decree. - The decrees shall be prepared .. 
within a month of the passing of the judgment. When the 
decree is ready for signature by the Judge, notice of the fact, 
shall be given to the pleaders who appeared in the case and 
objection , if any , to the form or contents of the decree shall be 
taken by the pleaders within 3 days of such notice. The Judge 
shall consider such objections, if raised , and order suitable 
corrections to be made before signing the same. 

157. Specification of periodical payments.— Where periodical 
payments are directed , the decree or order shall specify the .. 
date of the first payment, and the day of each month or year 
on-.which the subsequent payments are to be made. 

158. Decree or order for cancellation of registcred instru 
ment.-- If a decree or order is passed for the canceliation of 
an instrument registered under the law relating to the registra., 
tion of documents or a docunient is registered in pursuance 
of any such decree or order, and such decree or order is 
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reversed or set aside, the Court shall forthwith cause a copy 
of the final decree or order on plain paper, .verified as correct, 
to be forwarded to the Registering Officer . 

159. Judgment in matters other than suits.-- (d ). The 
judgment and final order in matters other than suits or appeals 
including contested interlocutory applications, execution peti 
tions and execution applications, shall be drawn up in the same 
manner as the decree in a suit and a table of costs shall be 
appended thereto . 

(b ) The names of the parties to or those to whom notices 
have been issued in interlocutory applications should be shown 
: in the preface to the fair copies of the orders thereon . The 

Dame of the Presiding Officer who passed the order should also 
appear in the fair copy of such orders. 

160. Setting aside exparte decree where money or property 
recovered under same.-- An order setting aside an exparte 
decree or order under which a party has recovered any money 
or property may also direct the same to be brought into Court 
or possession thereof to be delivered to a receiver pending the 
final disposal of the suit or matter, as in Form No. 26 : If the 
suit is thereafter , dismissed , the decree shall be as in Form 
No. 27 . 

161,, Appellate decree reversing,decree,where money or pro 
perty recovered. The decree of an appellate Court reversing 
the decree of a lower Court, under, which money or property 
has been recovered, shall direct the repayment of the amount, 
or delivery of possession of the property recovered , as in Form 
No. 28 or Form No. 29 as the case may be.. 

162. Several appeals against the same decree.-- If more than 
one appeal are preferred against the same, decree , all the 
appeals shall , as far as possible, be heard together and one 
decree only shall be drawn up which shall be headed with the 
cause-title of the several appeals . 

163. " Reference to High Court. When on the application of 
a party a case is referred under Order 46 rule 1 of the Code, 
the Court shall require him to bring into Court.stamps requisite 
for service of notice on himself and all other parties to the 
suit or appeal, or if the reference is made on the motion of the 
Court, the Court shall require each party to bring into Court, 
stamps required for service on himself and shall transmit such 
court-fee stamps with the statement of the case .... 

164. No decree in execution appeals and remand orders 
need be prepared . In execution appeals and in appeals re 
manded for re-trial and decision de novo under Order 41 rule 
23 of the Code, no decrees need be prepared . It will be enough 
if a table of costs is appended to the judgment in such cases . 

165. Decrees in pauper, suits to be sent to Collector. - Copies 
of all decrees, original and appellate, passed in pauper suits 
must be communicated by the Court of first in cance to the 
Collector of the District in which that Court is situated. 

166. Payment of court- fee in maintenance suits.- If the 
plaintiff succeeds in a pauper suit for maintenance the decree 
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shall direct that the defendant shall pay to the State the Court. 
fee payable in the cause by the pauper . 

167. Provision for court -fee in pauper suits .- The decrees 
in pauper suits and appeals shall provide for payment of the 
court- fee due to the State by the pauper. 

B. Costs. 

TABULATION OF COSTS : 
168. Taxable items.-- In the tabulation of costs the follow 
ing items shall be included : 

(i) the Court -fee levied and paid as institution fee, 

stamp on vakalath and petitions and process fee of 

every description ; 
( ii ) fees paid for production or inspection of records and 

search fee ; 
( iii) expenses of postage, money order charges, allowance 

and batta paid to witnesses ; 
(iv ) costs of preparation of certified copies and the 

Court- fee affixed thereon ; 
( v ) cost of making copies of pleadings , applications or 

affidavits, memoranda of appeal or cross objections, 
at the rate of 3 annas per page.of typewritten or 
printed matter and one and a half annas in the case 

of manuscript ; 
(vi) cost of encumbrance certificate and the search fee 

paid therefor ; 
(vii ) the cost of certified copies of documents obtained 

from the office of the Sub Registrar as evidenced 

from the receipt relating thereto ; 
(viii) Pleader s fee, as allowed by the rules on production 

of the certificate required to be filed under the 

Advocate s Fee Rules; 
( ix ) the penalty if any levied on unstamped documents, 

if so directed by the Court ; 
( x ) the costs of translation of documents at the rate 

mentioned in ( v ) supra ; 
(xi) the fees paid to commissioners; 
( xii ) the costs of sale or detention of property as allowed 

by the Court ; 
(xiii ) charges for printing of records required to be 

printed under the rules ; 
(xiv ) the charges incurred for publication of notices etc., 

in newspapers and the Gazette ; 
( xv ) amount deposited for local inspection by the Judge ; 
( xvi) and every other charge or expense which in the 

opinion of the Court has been properly incurred or. 

met for the conduct of the case . 
169. Costs when set off allowed . When a set -off claimed by 
the defendant is allowed , the Court may , in its discretion , allow 
costs to the plaintiff in respect of the suit, and to the defendant 
in respect of his set off. The total amounts of the said costs 
respectively shall be inserted in the decree or order, and shall 
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be set off against one another , and the decree or order shall 
direct payment of the balance to the party to whom the same 
is due, as in Form No. 30 . 

170. Proportionate costs. - In cases in which the Court 
directs that the plaintiff and defendant|appellant and respondent 
do pay and /or receive proportionate costs, the whole costs in 
curred by each party shall, unless the Court otherwise directs, 
be ordered to be paid and or receive in the proportion in which 
the parties have respectively failed or succeeded . 

C. TAKING ACCOUNTS. 
171. , Directions as to taking accounts. - If in any suit or 
matter, it is necessary to take an account, the interim decree 
shall specify the nature of the account and the date from which 
it is to be taken , and, if the account is to be taken by the Court, 
shall direct by whom a statement of account is to be filed and 
limit the period within which statements of account, objection , 
and surcharge, shall respectively be filed in Court, as in Form 
No. 35. The suit or matter shall then be adjourned to a fixed 
day. 

172. Form of statement of account.-- A statement of account 
shall be in the form of a debtor and creditor account and shall 
be verified by the affidavit of the accounting party or his agent. 
The items on each side of the account shall be numbered conse 
cutively, and a balance shall be shown. 

173. Objections to account. - A statement of objection to an 
account, or to the report of a commissioner shall specify the 
items to which objection is taken , by reference to their number 
in the account or report , or the date of the item and page of a 
particular book of account, or otherwise. 

174. Surcharge.- ( 1 ) A statement of surcharge shall specify 
the amount with receipt of which , it is sought to charge the 
accounting party , the date when , the person from whom , and 
the particular account on which , the same was received by him . 

( 2 ) A statement of objection or surcharge shall also state 
shortly and concisely the grounds of the objection or surcharge, 
and shall also state the balance, if any, admitted or claimed to 
be due, as in Form No. 31. 

175. Inspection by parties. Every party to the suit or 
matter shall be at liberty to inspect and take notes of a state 
ment of accounts , balance sheet, statement or objection and 
surcharge or report or proceedings of a commissioner, when 
filed in Court . 

176. Passing of accounts by Court. - On the adjourned hear 
ing, the Court shall consider the objections and surcharges 
made, and determine the amount due. 

177. Extension of time to file statement of account.If any 
party has not filed the statement of account or objection and 
surcharge, within the period limited , the Court may , from time 
to time, extend such period or direct any other party to file a 
statement of account, or proceed to decide the suit forthwith 
on the evidence before it . Evidence shall not be admitted with 
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respect to an objection or surcharge not included in a state 
ment of objection or surcharge. 

178. Periodical filing. When a person is directed to file his 
accounts periodically, the Court shall fix the date in each year 
before which his statement of account and balance sheet are 
to be filed and the date on which the same will be considered 
by the Court. 
B. REFERENCE TO A COMMISSION TO VOUCH OR TAKE ACCOUNTS. 

179. Date for filing objections. If a commissioner is appoint 
ed , the order appointing him shall specify the time for sub 
mitting his report and for filing objections, if any, thereon ; and 
the suit or matter shall be adjourned to a fixed day . 

180. Appointment to audit. - If the Court finds that the 
books of account have been regularly and properly kept, and 
correctly represent all the dealings and transactions in ques 
tion , the Court may appoint a commissioner to audit the 
accounts and vouch the items thereof, and to prepare a state 
ment of account and balance sheet, as in Form No. 33. 

181. Declaration by Court . - If the Court finds that any 
items have been included in the books of account which do not 
form part of the transactions in question , or are not properly 
chargeable to any party, or , that any transactions have not 
been included in the said books, it shall declare generally the 
nature of the transactions or items to be excluded or included 
in taking the accounts, and the commissioner shall be em 
powered to state what amount, in his opinion , should be 
allowed or disallowed in these respects . 

182. Report of commissioner. The commissioner shall make 
his report in manner prescribed by Form No. 34 and shall annex 
thereto a statement of the proceedings he had before him , to 
gether with lists of witnesses examined and exhibits marked 
by him . If he is empowered to state his opinion on the matter 
referred to him , he shall append to his report, schedules, setting 
out the several contested items allowed or disallowed by him , 
and stating shortly his reasons for so doing, as in the said 
form . 

183. Consideration by Court. - As the adjourned hearing of 
the suit, the Court shall consider the objections, if any, of the 
several parties to the statement of account and balance sheet 
or to the report of the commissioner and may, if necessary, 
direct any party to bring in a fresh account and balance sheet, 
or refer the report to the commissioner with fresh directions 
as to the manner of vouching or taking the accounts. 

CHAPTER VI. 
SPECIAL PROCEDURE IN PARTICULAR CASES. 

A. MINORS AND PERSONS UNDER DISABILITY 
184. Plaint or original petition on behalf of minor. - When 
a plaint or original petition is presented by a person as the 
next friend of a plaintiff, who is a minor or under disability , 
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he shall at the same time file an affidavit by some disinterested 
person that he has no interest direct or indirect, in the subject 
matter of the suit or matter, adverse to that of the plaintiff , 
that he is not a defendant or respondent in the suit or matter, 
and that he is a fit and proper person to act as next friend. 

185. Notice - appointment of guardian ad litem .- If the 
plaintiff applies for appointment of a guardian ad litem of a 
minor defendant he shall give notice of such application to the 
father, guardian or custodian of the minor as the case may be, 
except when such person has, previously , when duly proposed 
to be so appointed , declined the appointment . 

186. Supplying funds for minors defence. - When a guardian : 
ad litem , of a defendant, who is a minor , or a person under 
disability, is appointed , and it is made to appear to the Court 
that the guardian is not in possession of any, or sufficient funds 
for the conduct of the suit on behalf of the said defendant, and 
that the defendant will be so prejudiced in his defence thereby, 
the Court may, from time to time, order the plaintiff to pay 
through or in the presence of the Court moneys to the guardian 
for the purpose of his defence, and all moneys so paid shall 
form part of the costs of the plaintiff in the suit . The order 
may be made conditional upon the guardian filing in Court his 
accounts of themoney so received by him . 

B. PARTNERSHIP SUITS. 
187. Parties. In a suit for dissolution of partnership or for 
an account of partnership dealings, all the partners and all 
persons entitled to share in the profits of the partnership busi 
ness shall be made parties . 

188. Inspection of books of account by parties. - If, at any 
time, it appears to the Court that any party has not had inspec 
tion of the books of account or papers of the partnership , the 
Court may order the same to be produced for his inspection at 
the court- house or other convenient place ; and if any party 
alleges that the books of the partnership do not correctly set 
forth all the dealings and transactions of the firm , or contain 
items or transactions not proper to be included therein , the 
Court shall direct such party to file a written statement giving 
particulars of the errors or irregularities complained of. 

189. Impeachment of settled account . If any party desires 
to impeach a settled account on the ground of error, he shall 
in his plaint or written statement set out the specific errors or 
irregularities alleged by him ; if on the ground of fraud 
or of a mistake affecting the whole account, he shall in his 
plaint or written statement set out full particulars of the 
fraud or mistake alleged by him . 

190. Interim decree where partnership and books admitted . 
If at the first hearing of the suit, the partnership and terms 
thereof, and the correctness of the books of account, are 
admitted and it is only necessary to take an account, the 
Court may at once pass an interim decree specifying the 
account to be taken and the manner of taking the same, as 
in Form No. 33 . 
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191. Matters to be determined at hearing. At the hearing 
of the suit the Court shall determine the persons who are , 
partners of the firm , and who are entitled to share the profits 
thereof, and the proportions in which they are entitled to 
share profits and are liable for losses, and also whether the 
books of the partnership have been regularly and properly kept 
and correctly represent the transactions and dealings of the 
partnership , or if any allegations have been made in this 
behalf by any party, whether there are any errors or 
irregularities therein , or any party has been guilty of fraud 
in respect thereof. If the Court finds that there are errors 
or irregularities in the accounts , or that fraud has been com 
mitted it shall declare generally the nature 

of such , errors, 
irregularities or fraud or the particular transaction in respect 
of which the same has been committed . 

192. Court to give directions as to taking accounts. At : 
the hearing of the suit, the Court shall also determine what 
accounts are to be taken, and from what dates and give such 
directions as may be necessary for taking the same, in manner 
prescribed by rules and shall direct that notice, if any, is to 
be given , by advertisements in the local newspapers or other 
wise of the dissolution of the partnership . The Court may, 
if a receiver has not been previously appointed , appoint a 
receiver of the assets of the partnership . The Court shall 
then pass an interim decree in Form No. 35 or Form No. 36 
and shall adjourn the further hearing of the suit to a fixed 
day. 

193. Errors in settled account. In the case of a settled 
account, if errors or irregularities are proved , the Court may 
either certify particular items or give liberty to any party to 
file a statement of objection and surcharge ; if fraud or a 
mistake affecting the whole account is proved , the Court may 
direct an account to be taken from the date of the settlement 
of accounts, if any, preceding the fraud or mistake. 

194. Commission to take account.- If a commissioner is 
appointed to take an account, he shall take the same in accord 
ance with the directions and findings of the Court as contained 
in the interim decree ; and except as aforesaid none 

of the 
matters mentioned in rules 190 and 191 shall be referred to 
or dealt with by a Commissioner. 

195. Order for discharge of debts and liabilities. When 
the accounts of the firm have been duly taken and approved 
by the Court, it shall pass an order providing for the dis 
charge of the debts and liabilities of the firm and for the 
retention in Court of a sum sufficient for payment of any 
costs, charges, and expenses of the suit properly payable out 
of the assets , and adjourn the suit, to a fixed day. 

196. Distribution of assets when they exceed the liabilities. 
If the assets exceed the debts and liabilities of the firm , and, 
if the parties agree to retain the assets in their hands respec 
tively on account of their shares in the firm , the order under 
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rule 194 may also provide for the payment of any balances 
which may be due by the firm to any of the parties, debiting 

them with the estimated value of the assets in their hands . 
. If the parties apply for the distribution of the assets in any 
other manner, the order may direct the realisation of sufficient 
assets to discharge the debts and liabilities of the firm , and to 
provide for equality of partition . At the adjourned hearing, 
the Court may , if the terms of the said order have been com 
plied with pass a final decree in Form Nos. 37, 38 or 39 
according to the circumstances of the case. 

197. Stamp paper for final decree.- A final decree effect 
ing a partition of partnership assets shall be engrossed 
non - judicial stamp paper of the same value as that required 
for an instrument of partition . 

198. Procedure where liabilities exceed the assets or where 
parties do not consent to a distribution of assets. If the debts 
and liabilities exceed the assets of the partnership, or the 
parties do not consent to a distribution of the assets, the Court 
shall direct the balances due from the several partners to be 
paid into Court, and the assets to be realised ; and if, at the 
adjourned hearing it appears that the debts and liabilities 
have been fully discharged , the Court may pass a final decree 
in Form No. 38 omitting paragraph 4 thereof. 

199. Appointment of receiver on default of party . - If any 
party ordered to make any payment or to do any other act 
fails to comply with the order of the Court, any other party 
may apply that a receiver may be appointed to collect and 
realise the assets of the firm and for an injunction to restrain 
the party in default from retaining or parting or dealing with 
the said assets in any manner. 

C. PARTITION SUITS . 
200. Parties.- In every suit for partition of property al! 
persons entitled to share therein , or to maintenance, shall be 
joined as parties, and if it is alleged that any co -owner has 
alienated any portion of the joint property or his interest 
therein , in circumstances rendering the alienation not binding 
on the co-owners, the alienee shall be made a party to the suit 
and the plaint shall set out the particulars of the alleged 
alienation . 

201. Plaint. The plaint shall state the relationship , if 
any, of the parties and the shares to which they are respec 
tively entitled , and the allowances or residences, if any, which 
it is proposed to allot to them respectively and unless a general 
account is prayed for, the particular items of joint property 
of which division is sought, the encumbrances, charges and 
outgoings, if any, to which the same are subject, and the net 
value of each item ; and shall also state whether any debts or 
liabilities of the co -owners, payable out of the joint property , 
are outstanding or unsatisfied , as in Form No. 40. 
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202. Matters to be determined at hearing . At the hearing 
of the suit , the Court shall determine who are the persons 
interested in the joint property and their respective shares 
and interests therein ; whether there are any outstanding 
debts and liabilities which should be satisfied out of the joint 
property ; and if any allegation has been made in this behalf, 
whether any person has alienated any portion of the property 
in circumstances rendering the alienation not binding on the 
other co-owners, or is liable to account for any particular 
property in his possession or in any other manner . No such 
question as aforesaid shall be referred to or dealt with by a 
Commissioner appointed to take an account or divide any pro 
perty, and if any such question arises before him , he shall 
reserve the same for the determination of the Court. 

203. Account of outstanding liabilities.-- If it appears to 
the Court that there are outstanding debts or liabilities or any 
matter to be accounted for by any party which ought to be 
satisfied out of the joint property and that the same cannot 
then be ascertained the Court shall direct an account to be 
taken thereof. 

204. Interim decree.- If it is necessary to take an account, 
the Court shall pass an interim decree specifying the several 
accounts which shall be taken in manner prescribed by rules 
171 to 183 and the further hearing of the suit shall be 
adjourned . 

205. Discharge of outstanding liabilities . If any debts, 
or liabilities other than encumbrances , charges or outgoings 
on or out of immovable property are outstanding, the same 
shall, unless the Court otherwise directs , be ascertained and 
as far as practicable discharged or provided for before any 
order or decree is made for the division or distribution of the 
joint property . 

206. Order for sale.- ( 1 ) When it is ordered in a partition 
suit that any property may be sold and proceeds divided , per 
sons other than the co -owners shall not be permitted to bid 
in the sale, unless it appears to the Court that it is just and 
expedient to order otherwise. 

( 2 ) The sale , when the bids are not open to strangers 
shall be held in open Court on a day to which the case is 
adjourned for the purpose. The highest bid shall be accepted 
and the sale confirmed at once unless the sale is adjourned to 
some other date. 

( 3 ) The co -sharer purchasing at the sale may not in 
proper cases be obliged to deposit the sale price in Court at 
once, and the amount may be debited against him in the final 
adjustment of accounts in the case, if the value of his share 
in all the assets will be sufficient to cover the sale price. The 
Court shall record in the proceedings the date and time of sale, 
the amount of the several bids, the name of the purchaser and 
whether the sale price has been deposited or allowed to be 
retained for future adjustment. The property so purchased 
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shall be allotted in the final decree to the share of the co -sharer 
purchaser at the value of the bid confirmed and accepted by 
Court. 

(4 ) If any such purchaser , if so ordered , fails to deposit 
the sale price within the time allowed by the Court, the pro 
perty shall be resold at the risk of the purchaser and the loss, 
if any, resulting from the resale together with the costs of the 
adjourned sale may be realised from him . 

(5 ) Where the Court considers that the interests of the 
parties will be better served by ordering a sale, open for the 
bids of the general public, the Court may appoint an auctioneer 
and shall fix his remuneration for the purpose, and may give 
all directions relating to the place, time and manner of publica 
tion and conduct of the sale and shall direct any of the parties 
to deposit in Court any sum required for the publication and 
conduct of the sale . Property or assets sold by the Court 
in the course of a partition suit shall be delivered over to the 
purchaser with the documents of title. The Court may also 
direct the co -shares or the receiver to execute a deed of 
conveyance to the purchaser at his cost and cause it to be 
registered . 

207. Final decree. - ( 1) The final decree in a partition 
suit shall, in addition to those stated in rule 155 , contain the 
following particulars: 

(i) The movable and immovable assets adjudged to be 
partible , the shares and the quantum of each share ; 

( ii ) The debts adjudged to be binding on the joint estate ; 

( iii) The interim relief or reliefs already allowed before 
the final decree ; 

( iv ) The result of the final adjustment of the accounts 
including mesne profits, costs, value of improvements, damages, 
contributions and amounts payable for equalisation of shares 
and what amount is finally payable by and to whom ; 

(v ) The allotments made to each party in all the assets 
and the share of the debt to be borne by him ; 

( vi) The provisions made to members of the family for 
residence, maintenance or marriage ; 

(vii) The easements or other burdens imposed on each 
share , and 

(viii ) Every other matter relating to the partition as 
stated in the judgment. 

( 2 ) A plan of the immovable properties partitioned under 
the decree showing the several blocks into which they have 
been divided , with the survey measurements and extent, shall 
be appended to the decree besides the schedule of properties . 

208. Furnishing of stamp paper . — The Court shall , in its 
final judgment in a partition suit, direct the parties in propor 
tion to the value of their shares, to deposit in Court the 
amount required for the non - judicial stamp paper required for 
engrossing the decree and any party failing to deposit the 
amount as directed within the time allowed shall be deemed 
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to be in default and shall be liable for the costs of the adjourn 
ment. The Court may allow any one party to deposit the entire 
amount or the share of any other party and direct the same 
to be realised from the party or parties liable for the same. 

209. Decree to be engrossed on stamp paper.- ( 1) The 
decree in a partition suit shall be prepared on non -judicial 
stamp paper and shall be retained by Court and shall form part 
of the record and copies of the same shall be applied for and 
obtained by the parties as in the case of other decrees . 

( 2 ) Copy to be sent to Sub-Registrar. - A copy of the final 
decree in a partition suit shall be sent to the office of the Sub 
Registrar within whose jurisdiction the immovable property is 
situate and in cases where the properties fall within the juris 
diction of more than one registration sub -district, the Court 
shall send to each Sub -Registrar a separate copy . 

D. PRE -EMPTION SUITS. 
210. Date for compliance with pre -emption decree . — Where 
the Court passes a decree for pre-emption under Order 20 rule 
14 , the Court shall adjourn the case after pronouncing judg 
ment for due compliance with the directions contained therein 
and if on the adjourned date, the directions are not complied 
with , the Court shall pass such further orders in accordance 
with the terms of the decree . 


CHAPTER VII 
CERTIFIED COPIES AND PRINTING RULES 

A. CERTIFIED COPIES 
211. Application for copies.- ( 1 ) Any person entitled to 
obtain a copy of any proceeding or document filed in or in the 
custody of the Court may present an application therefor as 
in Form No. 41, setting out the name of the applicant, his posi 
tion in the suit or proceeding and description of the document 
of which copy is required . 

(2 ) Copies of Judges minutes of correspondence and 
other papers , not strictly judicial nd which are of a confiden 
tial nature, will not be granted. Where doubts arise as to 
whether the copy applied for could be granted and in cases 
where the applicant is not a party to the proceeding , orders of 
the Judge ought to be obtained . 

212. Second application or by strangers. - Applications for 
copies of records a second time or by persons not parties to 
the suit or proceeding shall be allowed only by special order of 
the Court obtained on a duly verified petition setting forth the 
purpose for which the copy is required . 

213. Application for more than one document . - A copy 
application requiring copies of more than one document or 
proceeding shall be deemed to be only a single application . 
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214. Calling for stamp papers. Every day between the 
hours of 3 and 5 p. m . a list showing the applications in which 
the records have been received and the number of stamp papers 
required shall be prepared and affixed to the Court s notice 
board . Such list shall remain suspended for three days and if 
the last day is a holiday till the next Court day. Within that 
time, the applicant shall supply the stamp papers called for, 
failing which the application shall be struck off . 

215. Additional stamp papers.Whenever additional stamp 
papers are found necessary they shall be called for and supplied 
in the same manner as in the above rule, provided that when 
the additional stamp papers called for have not been deposited , 
but the stamp papers originally deposited are sufficient for the 
preparation of complete copies of one or more documents, the 
copy application shall be complied with by delivery of such of 
the completed copies as can be prepared on the stamp papers 
supplied , the decision of the Examiner as to the documents to 
be selected for copying being final. The copy application shall 
be rejected only as to the rest. 

216. Disposal of incomplete copies. — When an application is 
struck off in whole or in part, the incomplete copy in every case 
shall be destroyed after 12 months from the date on which the 
application is struck off, unless such copy is completed before 
the expiration of the period which shall be under the orders 
of the Court on petition filed by the party within 6 months of 
the date when the application was struck off and the deposit 
by him of additional stamp papers under the terms of such 
order . No party shall be entitled to the return of stamp papers 
which are used but on which an incomplete copy is written . 

217. Order in which application should be complied with . 
The preparation of all copies of documents applied for or such 
of them as admit of being copies in full on the stamp papers 
deposited shall, as far as possible, be undertaken in accordance 
with the serial order of applications except when the presiding 
officer of the Court makes a special order for precedence as 
regards any particular application . Such order for precedence 
shall be made only on a separate application duly stamped and 
praying for such order. 

218. List of copies ready for delivery. - A list of copies 
ready for delivery shall be posted on the notice board of the 
Court and shall remain thereon for 3 clear days other than 
holidays. The copy and any unused stamp papers shall be 
delivered to the applicant at any time during ofice hours and 
if the copy is not claimed by the applicant within 12 months 
of the date of posting of the said list, it shall be destroyed and 
the unused stamp papers , if any, shall be forwarded to the 
nearest Treasury Oficer for re- issue if in good condition , by 
the Superintendent of Stamps. 

219. Copying charges .- The copying charges shall be called 
for and supplied in stamp papers calculated at the rate of 
1 stamp paper for every 175 words in English or 125 words in 
Malayalam or Tamil or the fractions of 175 or 125 words as 
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the case may be. Five numeral figures shall be taken as 
equivalent to one word . Words in Malayalam or Tamil langu 
ages with short suffixes and inflections shall be counted as 
single words for the purpose of this rule. In granting copies 
of records, each statement, account, report, petition , order or 
the like should be treated as a separate document and should 
be written on separate copying stamp paper. 

220 . Copies of map, plans , etc. - Where the copies applied 
for are of maps , plans or genealogical trees , which cannot be 
copied on an ordinary stamp paper, they shall be prepared by 
skilled labour. A reasonable fee shall in each case be fixed 
by the Court and deposited in cash by the party in the same 
manner as for a commission under the Code ; three- fourths of 
such fee shall be paid to the person employed in preparing the 
copy and the remaining shall go to the Government. These 
charges shall be entered in the register of cash deposits under 
two heads- three-fourths copying charges and one-fourth 
comparing fees . 

221. Production of stamp papers. - When parties or pleaders 
or registered clerks produce stamp papers for copies , they shall 
endorse the fact on the back of the copy application and the 
Examiner of Copyists should acknowledge receipt of the same 
with his initials and date . 

222. Transcription of copies. — Copies must be transcribed 
on that side of the paper which bears the stamp and a margin 
of one inch should be left on the lefthand side. The pages of 
the copy shall be consecutively numbered and each page must 
be initialled at the foot by the Copyist and the Examiner and 
the last page signed by the Examiner, Reader and Copyist. All 
erasures and interlineations should be initialled by by Exa 
miner . The pages in the original should be indicated in the 
copy also before the matter is transcribed and when there is 
no pagination the number of the sheet copied should be 
indicated first. 

223. Sealing and certificate. - All copies furnished by the 
Court shall be certified to be true copies and shall be sealed 
with the seal of the Court. 

224. Endorsement as to particulars and dates . - Every copy 
shall bear an endorsement showing the following particulars 
and initialled by the Examiner : 

( 1 ) The year and number of suit or other proceeding . 
( 2 ) Name of Court. 
( 3 ) The name of the applicant. 
(4 ) Number and date of application . 
(5 ) Date of calling for stamp papers. 
(6 ) Date of production of papers . 
( 7 ) Date of calling for additional papers. 
(8 ) Date of production of additional papers . 
( 9 ) Date when copy was ready. 
( 10 ) Date notified for appearance to receive the copy. 
(11 ) Date when copy was delivered. 


B. PRINTING RULES 
225. Appointment of printer . — The printing work of the 
District Courts as well as that of the Courts subordinate to 
them shall be executed by the printer or printers engaged by 
the respective Courts . 

226. Agreement for printing.- The printer or printers so 
engaged shall enter into an agreement with the Court and shall 
furnish such security as the Court deems necessary ; 

( a ) To print all judgments and orders received, corre 
. ctly in clear pica 12 points type, on foolscap form at the rates 

specified and agreed upon ; the printing to be done on both 
sides of the paper leaving an outer margin two inches wide and 
an inner rhargin an inch wide and every fifth line in each page 
to be numbered separately ; 

(b ) To supply 8 copies thereof, legibly printed , on 
thick durable foolscap size paper, to be furnished at the 
printer s own expense, the rate allowed for printing being 
intended to cover the cost of paper also ; 

(c ) To supply any number of additional printed copies 
on the same kind of paper aforesaid, if ordered by the Court, 
before the form is broken up at the rate of one-eighth of the 
total printing charges per copy; 

(d ) To keep a register in Form No. 42 appended showing 
the dates of receipt of the paper for printing, when printed 
copies were made ready, and despatched to Court and date on 
which payment for the same was made; 

te ) To do their work expeditiously according to the 
time limits prescribed in the agreement and strictly according 
to the priority of application unless otherwise ordered ; 

(f) To allow their printing press and registers etc. , 
used for this purpose to be open to inspection at any time by 
the presiding officer of the Court or any officer deputed by him 
for the purpose ; 

( g ) To obey all instructions laid down by these rules 
subjecting themselves to the imposition of fine not exceeding 
Rs. 10 to be imposed by the Court for breach of the same and 
to the cancellation of their contract for default of continued 
disobedience or non -payment of fines imposed on them with 
in the time fixed and to make good any loss caused by their 
failure or negligence to fulfil the contract, from their security 
and also personally ; and 

(h ) To agree to a revision of the rates by the Court 
every two years subject to the condition that if the revised rates 
are not acceptable to the printer he shall be entitled to termi 
nate the contract on two months notice and till such termina 
tion of the contract, to claim payments according to the old 
rates. 

227. Duration of contract.- The contract shall ordinarily 
be for a period of three years and may be extended for another 
term not exceeding three years if the work of the printer is 
found to be satisfactory. It should be made terminable at will 
on two months notice at the option of the Court. 
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228. Printing of judgment and orders when compulsory. 
When a copy of a judgment or order passed by a Court is 
applied for by a party to a suit or proceeding for the purpose 
of appealing against it to the District Court or the High Court, 
the copy shall be printed provided the length of the judgment 
or order excluding the names of the parties and witnesses and 
the list of exhibits is in excess of 700 words. In cases where 
the length of the judgment or order does not exceed 700 words, 
printing is not compulsory . 

229 . Rules regarding copy application to apply . – The rules 
relating to the application for certified copies and the disposal 
of such applications shall govern the general procedure with 
regard to the applications for printing of judgments or orders. 

230. Charging for charges. — The Examiner or other officer 
empowered to dispose of copy applications shall if he finds that 
the copy called for is one that is required to be printed under 
these rules, call for the charges required for printing at the 
rate for which the authorised printer has agreed to execute 
the work . 

231. Figures and letters. Four figures or four single letters 
used as abbreviations shall be taken to be equivalent to one 
word . The names of parties and witnesses and the list of 
exhibits are also to be printed and included in the charges 
according to the above rates . 

232. Tabular statements etc.- When tabular statements, 
genealogical trees and the like form an integral part of the 
judgment, that must also be printed as part of the judgment 
and for these a special rate may be fixed by the Court, having 
regard to their length and complexity and the space they 
occupy. 

233. Apportionment of charge among several applicants - 
When more than one party apply separately for copy of the 
same judgment or order within the space of five days the 
charges of printing shall be apportioned among them equally . 

234. Deposit of printing charges . The applicant shall be 
informed by notice of the amount payable by him for printing 
charges and postage, if necessary, under rule 241 in the same 
way as he is to be informed of the number of papers required 
for a manuscript copy. He will also be directed to pay within 
a week of the notice that amount in Court, in default of which 
his application for copy shall be struck off. 

235. Payment of printing charges . The printing charges 
shall be paid by parties in Court for which receipts shall be 
granted . The Sheristadars of the District Courts and Sub 
Court and Head Clerks of the Munsiffs Courts shall receive 
the amounts and keep the same in the Cash Chest. The money 
will be remitted to the Treasury the next day and payment to 
the printer will be by treasury warrants. The printed papers 
should show the actual charges for printing and also the 
amounts collected from parties. From the charges fixed for 
every 175 words completed 3 pies per day of delay on the part 
of the printer will be deducted and the balance alone will be 
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paid to the printer. Receipts should be taken from the printer 
for amounts paid to him in each case. The amounts so dedu 
cted will be refunded to parties for which also receipts should 
be taken . The receipts shall be in Form No. 43. These receipts 
should show all the necessary particulars such as number and 
year of suit, the name of party with full description , particulars 
of papers printed , the amount paid and the date of payment. 
The transactions shall be entered in a register to be maintained 
by the Account Clerk of the Courts concerned . 

236. Excecution of printing work . — Copy of the judgment 
or order for which printing charges have been deposited should 
be sent to the printer immediately and his acknowledgment 
taken in the register maintained for the purpose. Along with 
it an intimation should be given to the printer of the printing 
charges already collected . On receipt of the judgment or order , 
the printer shall at once proceed with the printing. The 
printer s proof shall be corrected by himself until a clean proof 
is obtained . The clean proof shall be sent to the Court for final 
comparison with the original judgment or order and correction 
after which it will be returned to the printer with directions 
to correct, if necessary and to strike eight impressions and more 
if found necessary . These will then be despatched to the 
Court concerned together with the judgment or order . In 
cases however where additional printing charges have to be 
levied , simultaneously with the submission of clean proof, the 
printer shall intimate to the Court the exact amount due as 
additional printing charges. On receipt of such information 
additional charges will be collected in the manner as prescribed 
in rule 235 and then the clean proof will be returned to the 
printer. If however, the additional charges are not deposited 
within the time allowed by these rules, the printer will be in 
formed that no impression need be taken and in such cases the 
printer is entitled to the printing charges already collected and 
that alone. The time limit for the submission of clean proof 
shall ordinarily be 15 days from the date of receipt of papers 
by the printer and for the submission of printed copies 3 days 
after receipt by the printer of the final proof duly corrected . 
If any extension of time is required in special cases, the printer 
shall make an application in writing, showing special reasons 
for the same. 

237. Printing to be expedited by deputing an officer . — If 
there is delay of more than 7 days in the printing of papers 
in any case the Court may in its discretion depute an officer to 
see that the work of the press is restricted to Court work till 
the arrears are cleared and the directions of the officer shall 
be complied with by the Manager of the press. 

238. Original judgment or order not to be sent.-The judg 
ment or order to be sent to the printer shall not be the one 
delivered in open Court but the fair judgment or order copied 
therefrom and kept with the records of the case or other copy 
signed by the Judge. 
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239. Authentication of printed copies. - On receipt of the 
printed copies they shall be authenticated and 3 copies shau 
be delivered to the applicant, one bearing an endorsement of 
dates such as the one endorsed upon manuscript copies save 
that the word charge shall be substituted for the words stamp 
papers , to be filed with the appeal memo and the remaining 
two to be kept by the appellant for his own use. When the 
plaintiff and the defendant happen to be applicants for copies 
of the same judgment or order for the specific purpose of 
appealing as indicated in rule 233 both shall be furnished with 
3 copies each as shown above . The remaining copies shall be 
placed with the records of the case, of which each respondent 
having separate interest in the subject matter of the appeal 
and not being an appellant himself as aforesaid , may be given 
a copy gratis, provided that there should always be not less 
than three printed copies left among the records for the use 
of the High Court in the event of the case going before that 
Court on appeal. The cost of printing and of postage when 
it has been incurred under rule 241 in cases in which printing 
is made compulsory shall be made costs in appeal. 

240. Extra copies.- ( 1) If any party requires more copies 
than the number allowed to him by the rules he shall make his 
own arrangements with the printer to supply him with the 
same but such copies shall not be authenticated by the Court. 

( 2 ) Unless there is a special requisition from Court or 
from the party in pursuance of this rule , the printer shall ordi 
narily print only the number of copies mentioned in rule 236 . 

24i. Transmission of papers for printing. - The transmission 
of papers to and from between the Court and the printer shall 
be effected by a peon of the Court in all cases where the station 
of the Court-house and the printing office is the same or the 
distance between the two places does not exceed 5 miles . In 
other cases the papers shall be sent by post as manuscript for 
printing or printed matter , as the case may be , and the party 
applying for the copy must pay the postage which like the 
printing charges will be taxed as costs in the case . A uniform 
rate of 112 annas for every 700 words , that is for a page of 
printed matter or portion thereof, shall be charged to the appli 
cant for postage in addition to the printing charges and it shall 
be included in the notice given to him under rule 234 for pay 
ment in Court. The postage for sending papers from Court 
to the printer will be met from the postage charges collected 
from parties. The cost of transmission of papers to Court 
by the printer will be met by him in the first instance and will 
be paid to him at the time of payment of printing charges . 

CHAPTER VIII. 
PROCEEDINGS IN EXECUTION . 

A. GENERAL 
242 . 

Rules applicable to all proceedings in execution .-- The 
following rules shall apply to all proceedings in execution, whe 
ther of decrees or of orders, 
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243. Transmission of decrec for execution .- ( 1 ) An appli 
cation for the transmission of a decree to another Court for 
execution shall be made by a verified execution petition headed 
with the cause- title of the suit and the serial number of the 
execution petition in the suit and shall state in addition to the 
particulars set out in Clauses ( a ) to (i) inclusive, of Order 
21 Rule 11 (2 ) of the Code, any facts relied on by the applicant 
to bring the case within the terms of Section 39 and Order 21 
Rules 4 and 5 of the Code and shall specify the Court to which 
transmission of the decree is sought as in Form No. 44 . 

(2 ) If the application is admitted , the applicant shall, 
witihin three days thereafter, deposit in Court the postage 
charges required for transmitting the same. 

( 3 ) Notice of the application shall be given in all cases 
in which , under Order XXI Rule 22 of the Code, notice of an 
application for execution is required . 

244. Transmission of papers to Courts in and outside State. 
If the decree is to be executed by any Court in the State, the 
papers shall be sent direct to that Court and if by a Court out 
side the State, to or through such Court as may be prescribed 
by the Rules of Practice in force in the State in which that 
Court is situate . 

245. Application to transferee Court.- Where a decree of 
one Court has to be executed through another Court, application 
should be duly made to the latter Court with a certificate 
of non -satisfaction of the decree from the Court which passed 
the decree. 

246. Return of decree to the Transmitting Court. - If after 
a decree has been sent to another Court for execution, the 
decree holder does not within six months from the date of the 
receipt of the decree by such transfer, apply for the execution 
thereof, the Court to which the decree has been sent shall certify 
the fact to the Court which passed the decree and shall return 
the decree to that Court . 

247. Application for execution.- ( 1 ) Except when made 
under Order XXI Rule 11 ( 1 ) of the Code, an application for 
execution of a decree shall be by petition , and, in addition to 
the particulars set forth in Order XXI Rule 11 ( 2 ) of the Code 
shall be headed with the cause title of the suit and separately 
numbered in each suit . 

( 2 ) The petition shall, if it relates to any property of the 
judgment-debtor, pray for the realisation thereof in the manner 
appropriate to the nature of the property as in Form No. 45 
and shall also set out the whole of the relief which the applicant 
requires at the time of presenting the same. The Court shall 
not grant any relief not claimed by the execution petition . 

248. Certified copy of decree to be filed. — The judgment 
creditor shall together with the first petition for execution or 
for transmission of a decree, file in Court a certified copy of 
the decree, sought to be executed , and shall not be required , 
upon any subsequent application , to file a further copy of the 
same decree , unless the copy already filed has been sent to 
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another Court under Order XXI Rule 6 of the Code and has not 
been returned and application is made to the Court which passed , 
the decree for concurrent execution .. 

249. Defective petition . A petition not complying with the 
provisions of the Code or of these rules or not claiming any 
substantial relief shall be returned for amendment or rejected . 

250. Procedure on and after hearing of petition . - Upon the 
hearing of the petition, the Court shall ascertain whether the 
provisions of the Code and these rules have been complied with 
and shall determine whether notice thereof is to be served on 
any person . If the petition is admitted the Court shall adjourn 
the further hearing to a fixed day, and the applicant shall 
within 3 days or such other period as may be fixed" by the 
Judge, bring into Court the fees prescribed for the issue of 
process, and if the application is for arrest of the debtor, the 
subsistence moneys fixed by the Judge, under Order XXI Rule 
39 ( 1 ) of the Code. At the adjourned hearing, the Court may , 
if the prescribed fees and subsistence moneys have been paid , 
order process to issue, or in case of default , may extend the 
time for payment, or dismiss the petition ; provided that the 
Court inay, if it thinks fit, on admitting the petition in any case 
in which the prescribed fees and subsistence moneys have been 
paid , order process to issue forthwith . 

251. Execution of decree against State. — Where the appli 
cation for execution is of a decree against the State, the Court 
to which such application is made, shall, ordinarily issue a 
notice to the Government Pleader and allow reasonable time 
for payment of the money or other satisfaction of the decree 
as prayed for . 

252 . Cumulative reliefs.- ( 1 ) If the execution petition prays 
for assistance of the Court in more than one mode, the Court 
shall issue appropriate processes one after another or simul 
taneously and the execution petition shall not be deemed to be 
finally disposed of until all the steps prayed for are exhausted 
or the petition is dismissed on the merits or for default of the 
decree holder. 

(2 ) Order on execution petition . — The order on an execu 
tion petition shail in every case be one allowing or disallowing 
the steps prayed for in the petition and shall in no instance 
be worded as struck off or recorded . 

253. Application by one of joint decree-holders.- ( 1 ) Where 
an application is made by one more of several joint decree 
holders , unless a written authority signed by the other decree 
holders enabling the applicant or applicants themselves to 
execute the decree and to receive or realise any money or pro 
perty to be recovered under the decree, is filed in Court, the 
Court shall give notice of the application to the other decree 
holders before allowing the execution . 

( 2 ) Every such application shall state the names and 
addresses for service of the decree holders who have not joined 
the execution petition and if all or some of the decree holders 
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are not alive, the names and addresses of their legal repre 
sentatives and the reasons, if any, why the petition is not 
signed by all the decree holders . 
254. 

Determination of question arising in execution . - If any 
question arises for determination by the Court executing the 
decree, the same shall be heard and determined after recording 
all evidence, oral and documentary, in the same manner as in 
a suit and the Court shall also record its judgment and draw 
up its order in like manner . 

255. Oral application for execution .-- When an oral applica 
tion for arrest of the judgment-debtor is made under Order 
XXI Rule 11 ( 1 ) , the fact shall be recorded by the Court in its 
proceedings as soon as the arrest is made. The total amount 
due under the decree including costs shall be ordered to be 
.ascertained by the office at once and the decree holder shall 
deposit the requisite process : fee and subsistence, money for 
arrest . Thereupon a formal warrant of arrest for the realisa 
tion of the said amount shall be prepared and served on the 
debtor immediately . 

256. Oral application for relief. – At the hearing or any 
adjourned hearing of an execution - petition , the judgment 
creditor may apply orally for any relief prayed for by the 
petition ; and any other party may, upon giving three days! 
notice in writing to the opposite party , make any application 
with respect thereto. 

257: Application in pending petition .--If it is necessary to 
make an application in connection with a pending, execution 
petition otherwise than at the hearing or any adjourned hear 
ing thereof, the application shall be headed with the cause title 
of the suit and the serial number of the execution petition , 
and shall also be separately numbered in each execution peti 
tion . 

B. ARREST AND DETENTION 
258. Government servants.- ( 1 ) When an application is for 
the execution of a decree for money, by the arrest and deten 
tion of the judgment-debtor, the decree holder shall state in 
his application whether the judgment- debtor to be arrested is 
a Government servant or not, and if a Government servant, the 
office wherein he is employed , his official designation and the 
designation of his official superior. 

( 2 ) Before issuing the warrant of arrest to any debtor , 
the Court shall ascertain whether he comes within the notifica . 
tion issued by Government under Section 55 (2 ) of the Code 
and if so , follow such procedure in the matter of arrest as 
may be prescribed by the Government in this behalf. 

( 3 ) Warrants of arrest to Government servants may be 
issued without reference to the official superior of the debtor 
but it shall not be executed when the Government servant is 
on actual duty and his immediate arrest may cause serious 
inconvenience to public service. 
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( 4 ) The peon executing the warrant shall, immediately 
after the arrest, verbally intimate the fact to the official superior 
of the debtor. 

259. Subsistence allowance .-- Where no scales of monthly 
allowances have been fixed by the Government under Section 
57 of the Code, such allowance shall be fixed by the Court 
subject to a minimum of one rupee and eight annas per diem . 
The subsistence allowance may be increased by the Court on 
medical or other special grounds to be recorded in each case 
and the order directing any such increased allowance may, 
from time to time, be cancelled or modified . 

260. Subsistence allowance for imprisonment for several 
decrees.Where the debtor is imprisoned for the debts of 
several decree holders it shall be sufficient if the subsistence 
allowance is deposited by any one of such decree- holders. 

261. Tender of subsistence money by peon . — The subsistence 
money paid into Court by the decree holder under Order XXI 
Rule 37 shall be entrusted to the process server when warrant 
of arrest is issued and he shall tender the same to the debtor 
as soon as the arrest is made. The payment shall be acknow 
ledged by the debtor on the back of the warrant. If the arrest 
is not made or if the judgment debtor declines to receive the 
sum tendered , the process server shall return the amount to 
Court with an endorsement to that effect on the back of the 
warrant. Such unexpended amounts shall be refunded to the 
decree holder if he does not desire the arrest to be made. 

262. Notification of return of warrants. When a warrant 
of arrest is returned unexecuted , the fact shall be notified in 
the notice board of the Court and a fresh warrant may issue 
on the decree holder paying the necessary process fee , provided 
there is sufficient time before the date of hearing for executiou 
of the warrant. 

263. Report by peon when judgment debtor is ill.- ( 1 ) 
Whenever a judgment debtor who has been arrested under a 
warrant appears to be too ill to travel from his residence , the 
process server shall report the matter to the Court and shall 
not release him from custody until the Court orders his release. 
The Court may also at the instance of the decree -holder and at 
his expense cause the debtor to be examined by a competent 
medical officer and if satisfied that the debtor is physically in 
a condition to be taken to Court , shall order accordingly. 

( 2 ) The costs of such medical examination and the conve 
yance charges, if any, incurred for taking the debtor to Court 
shall be part of execution costs and shall be realised as such . 

264. Arrrest of debtor in custody.- ( 1 ) A Judgment debtor , 
while in custody under arrest in execution of one decree, can 
be arrested for the execution of another decree. 

(2 ) When the arrest of the judgment debtor is made by 
different Courts, the debtor having been dealt with by the Court 
that arrested him first, shall be surrendered to the other Court 
in pursuance of its warrant for arrest. 
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265. Kceping under surveillance. — When the debtor is 
brought to Court under arrest he shall be released oil security 
or placed under the surveillance of a peon for a period not ex 
ceeding 15 days to enable him to satisfy the debt. 

266. Delegation of power to release. Subject to the provi 
sions of Order XXI Rule 40 (6 ) , C. P. C. the presiding Judge 
of every Court shall, during his temporary absence, authorise 
the Chief Ministerial Officer of the Court to release persons 
arrested on civil process in cases where ao detention batta is 
paid ; and where such batta is paid , detain them in the custody 
of an Officer of the Court for a period not exceeding 10 days 
in the aggregate. 

267. Warrants to whom to be directed . The warrants of 
commitment shall be directed to the officer in charge of the 
Civil Jail at the headquarters of the respective districts in 
which the Courts are situate . 

268. Medical examination of sicke debtor. - If before comimit 
ting the debtor to Jail the Court thinks it necessary that the 
debtor should be medically examined for the purpose of testing 
his physical fitness, it shall order such amount as may be 
required therefor to be deposited either by the judgment-debtor 
or decree holder and in the latter case, shall allow him the 
amounts so deposited as part of the execution costs. If the 
decree holder does not deposit the amount so required by the 
Court the debtor shall be released from custody . 

269. Payments to be made by decree-holder when debtor 
committed to jail.- ( 1) Before committing a debtor to Jail the 
Court shall cause the decree-holder to make the following pay 
ments : 

( a ) the travelling allowance of the process peons escor 
ting the judgment debtor as per rules appropriate to Govern 
ment servants of their class ; 

(b ) subsistence money for such portion of the current 
month as remains unexpired , calculated from the date of com 
mitment ; 

( c ) Rs. 5 on account of bedding charges; 

( d ) such other sum as may be fixed by the Court for the 
conveyance of the debtor from the Court-house to the prison 
and his travelling expenses from the prison to his residence 
after his release. 

( 2 ) The subsistence allowance for the unexpired portion 
of the month and the bedding charges and the travelling ex 
penses for the return of the debtor shall be forwarded to the 
Officer - in -charge of the Jail along with the warrant of com 
mittal. 

(3 ) The monthly subsistence allowance required to be 
supplied under Order XXI Rule 39 ( 3 ) shall be paid by the 
decree-holder in advance to the Officer- in - charge of the Jail 
during office hours or remitted to him by money order . 

( 4 ) The amount due on the date of the decree and the 
interest and costs of execution incurred subscqucnt to the de 
cree shall be separately shown in the warrant of committal. 
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270 . Release of debtor on payment.- A debtor committed 
to Jail is entitled to immediate release on payment of the decrée 
debt mentioned in the warrant of commitment. When the pay 
ment is received by such officer, he shall send the amount to 
the Court and return the warrant of commitment with the fact 
of payment endorsed thereon . 

271. Unexpended amounts to be returned to Court. - Along 
with the return of the warrant of commitment the "Officer- in 
charge of the Civil Jail shall also send to the Court the unex 
pended portion , if any, of the amounts received by him for 
subsistence allowance etc., remaining in his hands, and the 
decree holder shall be entitled to receive the same from Court. 

272. Debtor to be paid expenses for journey on release. 
When the debtor is released from commitment by the Officer- in 
charge of the Jail , he shall be entitled to receive from him the 
expenses of his journey to his house from the prison . 

273. Information to Superior Officer when public servant 
imprisoned . - When a public servant is arrested and imprisoned 
for a decree debt : the dates of his arrest and discharge should 
be intimated to his official superior by the Court. 

274. Release of sicle debtor by Officer -in - charge of Jail. 
( 1 ) If on the report of a Medical Officer or otherwise, the 
Officer -in -charge of a Civil Jail is satisfied that any debtor is 
in such a bad state of health that he cannot undergo further 
incarceration without endangering his life or without detriment 
to the health of the other inmates and that it is necessary to 
take action before an order under proviso to Section 58 (1 ) of 
the Code can be obtained , he may forthwith release the debtor 
and intimate the fact to the Court. 

(2 ) Such release shall not, however, discharge the judg 
ment debtor from liability to re-arrest in execution of the same 
decree, but the period of his detention shall not in the aggre 
gate exceed that prescribed by Section 58 ( 1 ) or Order XXXVIII 
Rule 4 of the Code as the case may be. 

C. ATTACHMENT AND SALE . 
275 ... List of property for attachment.- ( 1 ) In every appli 
cation for execution of a decree by attachment or by attach 
ment and sale of any property, a list of the property shall be 
appended at the foot of the application or be filed along with 
the application . 

( 2 ). The list shall contain in serial order the items and 
nature of the property required to be attached and shall show 
in whose possession or custody the same happens to be and the 
estimated value of each property . 

( 3 ) In the case of immovable property it shall be described 
with the particulars and in the manner required in the case of 
plaints and stating further the interest of the judgment debtor 
in such property . 

276. Copies of list to be produced . - Along with the deposit 
of process fee for effecting attachment, the decree holder shall 
produce as many copies of the list as are required for service 
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per diem 


3 


9 


or calf 


of the order of attachment on the debtor or any other person 
concerned and also for the puropse of affixing the warrant of 
attachment in the places referred to in Order XXI of the Code. 

277. Deposit of cost of removal and other charges.- ( 1 ) 
Every person applying to the Court to attach movable property 
(other than cash , Government or other securities, jewels or 
other valuable articles of small bulk which may conveniently 
be taken physical possession of by the Amin ) shall, in addition 
to the process fee fixed by the rules , deposit such reasonable 
· sum as the Chief Ministerial Officer of each Court may , subject 

to the directions of the Presiding Judge, fix for the cost of its 
removal to the Court-house and for its safe custody; and if 
such property is livestock , for its maintenance for not less than 
seven days at the rates fixed in para (2 ) . If such deposit is 
not made the attachment shall not issue. 

( 2 ) The expenses for custody , preservation and mainte 
nance shall not be less than the following : 
For every elephant 

Rs. 20 0 
For every horse 

Re. 1 0 0 
For every cow , ox or buffalo Re. 0 12 0 
For every ass, sheep , goat, dog 

Re.0 4 0 
For every dozen fowls 

Re. 0 4 0 
For every cart-load of portion of 

a cart-load of other property Re.0 120 

(3 ) The unexpended portion of the amounts so deposited 
shall be refunded to the decree- holder. 

278. Sale of attached property at the spot.- ( 1) When 
the property attached is kept in the village or place where 
it was at the time of attachment and it cannot be conveniently 
removed or is of a perishable nature or the expenses of keeping 
it may exceed its value, the Court shall, on the report of the 
officer making the attachment, order its sale at the spot after 
due notice to the parties or their pleaders. 

( 2 ) Such sale shall be conducted by such officer as the 
court may depute and the highest bid and the name of the 
person making the same, along with the sale price, shall be 
submitted to the Court for its orders . 

( 3 ) On confirmation of the sale by the Court the pro 
perty shall be delivered to the purchaser. at the spot on his 
receipt. 

279. Payment of additional charges. - The Court may, at 
any time during the pendency of an attachment, direct the 
decree-holder to pay into Court, within a time to be prescribed 
such additional sum as may be necessary to provide for the 
maintenance of live -stock or for the cost of the removal of the 
property from one place to another for safe custody . 

280. Brealcing open door of room where property to be 
attached is believed to be conccaled .- ( 1 ) Awarrant of 
attachment is a sufficient authority to the Amin to break open 
the door of a room in which he believes the property to be 
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287. Decree not to be sold in execution of another decree . 
No decree shall be ordered to be sold in execution of another 
decree. 

288.0.Attachment of decree by several decree -holders. If 
a decree is attached by more than one decree- holder, liberty 
to execute the same shall be given to the decree -holder whose 
attachment is first in date ; and the Court shall direct any 
money or property recovered by the said decree-holder to be 
brought into Court for rateable distribution ; provided that, 
if the decree-holder to whom liberty is given as aforesaid , 
does not show due diligence in executing the attached decree, 
or for any sufficient cause, the Court may give to any other 
decree holder liberty to execute the attached decree in place 
of the former decree -holder . 

289. Communication of warrant of attachment of salary. 
( 1 ) The warrant of attachment of salary shall be transmitted 
in sealed covers and registered , when sent by post, to the 
disbursing officer whose duty it is to instruct the disbursing 
authority , as the case may be. 

(2 ) Attached salaries shall be sent to the Treasury to 
the credit of the suit in which the attachment is made by 
short drawal in the pay bill of the establishment of which the ; 
officer, whose salary is attached forms part. 

290. Returning of warrant unexecuted . - When a warrant 
of attachment is returned by reason of the attachable portion 
of the salary or allowance being withheld and remitted to a 
Court in pursuance to a previous and unsatisfied - order of 
attachment, the officer served with the order of attachment 
shall also send a statement showing the following parti 
culars : 
1. Number and \year of suit for which the recovery is 

made ; 
2. Name of the decree-holder; 
3. Salary or allowance of the judgment-debtor ; 
4. Proportion " attached ; 
5. Amount recovered to the credit of the decree; 
6. Total decree amount to be realised ; and 

7. Other relevant particulars. 
291. Posting of execution petition for further steps.- 
After transmitting the order of attachment of salary 
allowances, the execution petition shall be posted to a near 
date to ascertain the steps taken by the head of the office 
receiving such order and for the decree- holder to proceed 
with the execution . 

CLAIMS TO ATTACHED PROPERTY . 
292... Claims to attached property. - An application by a clai 
mant or objector under Order XXI rule 58 of the Code shall 
be made by a verified petition entitled in the execution peti 
tion under which the property in question has been attached 
and shall set forth the particulars of the claim in the manner 
prescribed for the plaint in a suit as in Form No. 49. 
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293. Procedure when application admitted . - If the appli 
cation is admitted, the claimant or objector shall, within 3 
days thereafter , bring into Court the prescribed fees for ser 
vice of notice on the attaching creditor and the judgment 
debtor and the same shall be served in manner prescribed 
for service of summons on a defendant to a suit . 
... 294. Hearing of application . - At the hearing of the appli 
cation the Court shall record the evidence, and mark all exhi 
bits and shall draw up its order, thereon . 

REALISATION OF ATTACHED PROPERTY. 
295. Realisation of attached debts by the appointment of 
a receiver.- ( 1 ) .Unless it is made to appear to the Court that, 
from the smallness of the amount of the debt attached , or 
otherwise , the appointment of a receiver to collect the same 

would be worthless or vexatious, no debt or right to any perio 
oldical payment shall be realised by sale. 

(2 ) If a receiver is appointed , he shall be empowered to 
...sue in the name of the judgment-debtor ; and to grant receipts 

for any moneys or property recovered by him . 

296. Realisation of property attached by scizure.When 
an attachment of property is made by actual seizure, if within 
one month from the date of the attachment the property has 

not been sold or the attachment has not been removed , the Court 
ishall, of its own motion , direct the property to be sold by the 

officer of the Court; and the proceeds of the sale after payment 
... of the expenses of the sale, and the prescribed fees, shall be 

brought into Court to the credit of the suit or matter in which 
... the attachment was made. 

297. Application for sale of attached property - The decree 
holder may apply at the adjourned hearing of the execution 
petition or at any other time by written application in Form 
No. 50. for, the sale of any attached , property . Along with 
the application he shall produce a proclamation of sale to 
be settled and approved by the Court, as in Forms 52 or 53, 
as the case may be. 

298. Other prayers cligible such as leave to bid ctc.— The 
application for sale may also pray that the decree holder may 
be given liberty to bid at the sale and also for the appointment 

of any fit person other than an officer of the Court for con 
Diducting the sale. 

299. Affidavits and certificates to accompany applica 
tions .- ( 1 ) The decree holder shall, together with his appli 
scation for sale, file in Court an affidavit or aflidavits by him 

self or some other person acquainted with the property giving 
the particulars prescribed by Order XXI rule 66 of the Code, 
the interest of the judgment-debtor in the attached property 
and whether any person other than the judgment-debtor has 
any and what interest therein and also stating what, in his 
opinion , is the best time and place of sale and method of 
advertising the sale, and the lots , if any , into wlrich the 
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property should be divided , and the market value of each lot, 
as to the fitness of the person other than an officer of the 
Court proposed for the conduct of the sale and what remu 
neration would be reasonable for his work , as in Form No. 51. 

(2 ) The applicant shall also produce in Court an encum 
brance certificate from the Registrar of Assurances of the 
sub -district in which the property is situate , covering a period 
of 12 years prior to the date of the attachment and, where 
the property to be sold is land or buildings within the limits 
of a Municipality or Corporation , also a certificate from such 
office showing the particulars of tax , if any, due. 

300. Affidavit for leave to bid . When the application for 
sale contains a prayer for leave to bid at the sale under Order 
XXI rule 72 ( 1 ), the application shall also be supported by 
affidavit setting forth any facts justifying the grant of leave. 

301. Notice to judgment-debtor.- ( 1) If the application 
is in accordance with the Code and these rules, the Court 
shall order notice of the application to the judgment-debtor 
and other parties interested and fix a day for the hearing of 
the application . 

(2 ) Settlement of proclamation . At the adjourned date 
the Court shall admit all such evidence as the parties shall be 
able to produce and after hearing them , shall settle the pro 
clamation of sale by determining the lots, if any, in which 
the property shall be sold , the market value of each lot, the 
manner of advertising the sale and the probable expenses 
thereof . 

( 3 ) Condition as to minimum amount of bid . — The Court 
may also permit the decree holder to bid at the sale, with or 
without conditions attached , as to the minimum amount for 
which he shall bid or otherwise . 

302. Appointment of officer to conduct sale . — The Court 
may for sufficient reasons appoint a fit person , other than an 
officer of the Court, to sell any property and may fix , as his 
renumeration, a sum certain or a percentage on the net sale 
proceeds . Such renumeration shall include all personal and 
travelling expenses but not the expenses of the sale. 

303. Order for sale.- ( 1 ) The proclamation of sale when 
settled by the Judge shall be signed by him and an order for 
sale fixing the date , place and time of sale, shall then bemade. 
When the property to be sold is immovable property the order 
for sale shall also state the date when the sale will come up 
before the Court for confirmation . 

( 2 ) Within a week after the order for sale has been 
made, the decree holder shall pay into Court the estimated 
expenses of the sale, if any, and the prescribed fees for the 
proclamation and warrant of sale together with 4 copies of 
the proclamation of sale required under the Code for affixture 
and return . 
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( 3 ) In case of default by the decree holder , the Court 
may adjourn the date of the sale or may dismiss the execution 
petition . 

304. Sale of livestock etc. — Unless the Court otherwise 
orders , all sales of livestock , agricultural produce, articles O. 
local manufacture and other things coramonly sold at country 
markets, which have not been brought to Court, shall be held 
at such markets in the neighbourhood of the place where the 
goods were attached. The sale shall be advertised in the 
market place two days before the auction. 

305. When movable property is in custody of Nazir or 
curator. - If movable property is in the custody of an officer 
of the Court and it appears to the Court that an immediate 
sale is necessary , the Court may authorise him to sell the 
same by public auction and may give such directions as to 
• the date and place of sale and the manner of publishing the 
same, as the circumstances of the particular admit . 

206. Properties to be sold separately . - When several pro 
perties are proclaimed for sale they shall be sold separately 
unless the Court has reason to think that selling them in one 
lot will be more beneficial to the judgment-debtor. 

307. Commencement and closing auction . - All Court sales 
shall commence at 1-45 P.M. and the sale of any lots not com 
pleted before 3-15 P.M. shall be adjourned to 1-45 P. M. on the 
next court day. 

308. Declaration of purchaser.- ( 1 ) The highest bidder 
in the auction shall, subject to the provisions in Order XXI 
rule 88 of the Code , be declared to be the purchaser and the 
sale price and the name of the purchaser shall be noted by the 
Judge in the sale warrant under his signature. 

( 2 ) The said purchaser shall acknowledge his purchase 
by subscribing to a sale memorandum briefly reciting the pro 
perty sold , the sale price and the full name and description of 
the purchaser. 

(3 ) No Court shall allow a person to bid for another 
in court sales except under special authority from him . 

309. Conduct of sale by officer .- ( 1 ) The person appointed 
to sell the property shall conduct the sale in the manner pre 
scribed by the Code for the sale of attached property . 

( 2 ) Upon the completion of the sale , he shall file in Court 
his report of the sale as in Form No. 54 . 

310. Application to set aside sale. - In the case of any 
application under Order XXI rules 89, 90 or 91 of the Code 
to set aside a sale, the applicant shall, if the application is 
under Order XXI rule 89 or 90, give to the purchaser and the 
parties to the suit or matter or if the application is under 
Order XXIrule 91, give to the parties to the suit matter, not 
less than five days notice in writing of the application setting 
forth his objections to the sale or the confirmation thereof. 
If no such notice or insufficient notice is given , the Court may 
adjourn the hearing, and order the person in default to pay 
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to the other parties their costs of the adjournment, or may 
dispose of the application forthwith . If no application to set 
aside the sale is made or if such application is made and dis 
allowed , the Court shall make an order confirming the sale . 
If under Order XXI rule 81 of the Code , a vesting order is 
required , the order shall also direct that the property sold 
shall vest in the purchaser. 

311. Payment of costs etc., when sale set aside. If the 
sale is set aside under Order XXI rule 89 of the Code, the 
Court may make an order for payment by the judgment-debtor 
of any costs or interest, not covered by the proclamation of sale. 

312. Direction as to costs and resale :-- If the sale is set aside 
under Order XXI rule 90 of the Code, the Court shallº deter 
mine whether any and what party is responsible therefor, and 
may order such party to pay the costs and expenses of the 
sale , and make an order that any other party entitled to have 
the property sold may have the conduct of the sale and may 
also make an order for the resale of the property . 
313. Contents of sale certificate. Among other 

parti: 
culars, the sale certificate shall contain the name of the Court, 
the number and year of the suit, the names of the parties, 
the date of sale and the date of confirmation , the sale price, 
the name of the certified purchaser and the date on which the 
sale certificate was granted, and also the property sold with 
all particulars as to the extent and nature of the interest sold , 
the Registration District , Taluk , Village, Pakuthy , Survey 
Number and Sub -Division Number and the boundaries of the 
property . 
D. DELIVERY OF PROPERTY TO DECREE-HOLDER OR AUCTION 

PURCHASER . 
314. Delivery to purchaser or decree -holder. - Where under 
á decree or in pursuance of a sale certificate , any person is 
entitled to be put in possession of any property, he may apply 
for the same and on payment of the requisite process fee, the 
Court shall order the issue of a warrant for delivery of such 
property , unless it thinks it fit to issue notice to any person 
interested in opposing the same. In the latter case, the appli 
cation for delivery shall be disposed of as expeditiously as 
possible. 

315. Deposit of cost of seed and tabour.- ( 1 ) If, at the 
time of effecting delivery, crops are found on the property , 
not ripe for immediate harvest, the officer executing the 
warrant shall, before effecting delivery, realise from the per 
son seeking delivery , the cost of seed and labour required to 
raise the crops— the cost of labour being not less than twice 
the cost of the seed and pay into Court the amount so realised , 
along with the return of the delivery warrant. 

( 2 ) The sums so realised shall be paid over to such person 
who shall be found to have raised the crops. 
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( 3 ) If any dispute arises as to the sufficiency of the 
amount realised by such officer for cost of seed and labour. 
the matter shall be enquired into by the Court and the Court 
may order the person to whom the crops were delivered not 
to raise the crops without the leave of the Court or to deposit 
in Court any further amount as may be adjudged . 

316. Delivery of house or building locked up.- ( 1 ) When 
a house or building, ordered to be delivered over, is locked 
up and the person in charge of the same is in hiding, or 
refuses to open the same, the Court may empower the Amin 
to break open the lock and execute the warrant for delivery. 
If any articles are found in the house at the time of the deli 
very, the Amin shall prepare an inventory of the same in the 
presence of two respectable witnesses and take the articles 
to the Court. 

* (2 ) The person in possession shall pay the Amin at the 
spot any sum required for that purpose and shall be entitled 
to realise the same from the judgment-debtor before the arti 
cles are released to him by the Court . 

E. EXECUTION OF DEED BY COURT. 
317. Decree -holder to bring into Court the draft and fees 
for service of notice. The decree-holder shall, together with 
the draft mentioned in Order XXI rule 34 ( 1 ) of the Code, 
bring into Court a duplicate thereof and two copies of a notice 
in Form No. 55 and the prescribed court-fee stamp for service 
thereof. One of the said copies shall be annexed to the draft, 
and shall be served on the person directed to execute the 
document in manner prescribed for service of summons on a 
defendant to a suit . 

318. Form of deed and of endorsement of negotiable instru 
ment. - In the case of a deed , the concluding portion shall 
be in Form No. 56 and in the case of a negotiable instrument, 
the endorsement shall be in Form No. 57, and the Judge shall 
sign in the name of the party directed to execute the document, 
and also in his own name, as in the said forms, and shall affix 
the seal of the Court thereto. 

F. PAYMENT AND SATISFACTION . 
319. Amount realised in execution to be paid into Court. 
Except when payment is made to the decree holder under rule 
324 , all moneys recovered by an officer of the Court, or received 
by any person conducting a sale shall be paid into Court in 
manner prescribed below for payment of moneys into Court 
and the payment shall be endorsed on the lodgment schedule. 
Notice of the payment shall be posted on the notice board of 
the Court. 

320. Payment into Court in satisfaction of decree. - Except 
when payment is made to the decree holder under Rule 324 
a person paying money or bringing property into Court in 
satisfaction of a decree shall give notice of such payment or 
deposit to the judgment-creditor . 
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321. Application to certify payment or adjustment.- An 
application under Order XXI rule 2 of the Code shall be by . 
petition ; or if an execution petition is then pending, by an 
application at the hearing thereof or an execution application 
made in the said petition. 
G. PAYMENT INTO AND OUT OF COURT. 

PROCEDURE 

( a ) PAYMENT INTO COURT. 
322. Lodgment schedule.-- (1 ) A person desirous of 

pay. 
ing money into Court, hereinafter called the 

payer , shall 
bring into Court a lodgment schedule in Form No. 58 headed 
with the cause - title of the suit, appeal or matter and the 
particular account therein , if any, to which the money is to 
be credited, and stating the decree or order, if any, in pursuance 
of which the payment is made or the reason for the payment 
and the several sums and the total amount to be paid into 
Court. An order for lodgment and counterfoil receipt stating 
the date of issue, and bearing a serial number shall then be 
issued to the payer by the Court as in Form No. 59. The 
particulars of currency notes, coins etc., shall be noted on the 
reverse side of the chalan accompanying each remittance. 

(2 ) The payer shall deliver the money and the order and 
counterfoil receipt to the Treasury Officer mentioned therein , 
who will retain the order and return the receipt duly signed 
and dated , to the payer, who shall return the said receipt to 
the Court. 

( 3 ) No lodgment shall be presented before the Treasury 
Oficer after the expiry of 14 days from the date of issue. 

323. When treasury is closed. If the treasury is closed , 
the money may, with the leave of the Judge , be paid to the 
chief ministerial officer of the Court and the payment shall 
forthwith be entered in the Cash Book . In such case , the 
lodgment schedule shall be endorsed with a receipt to be 
signed by the Judge, and the amount shall, on the next day 
on which the treasury is open , be sent, together with an order 
and counterfoil receipt by chief ministerial officer of the 
Court to the Treasury Officer , who will return the said receipt 
"to the Court . 

324. Cash payment. If the person entitled to immediate 
receipt of the amount, or his duly authorised agent is present 
with the payer in Court, the money may, with the leave of the 
Judge, be paid at once to the person so entitled or the said 
agent. In such case , an order for payment of the money to the 
person so entitled shall be passed by the Judge on the lodg 
ment schedule and the said amount shall be disbursed to him 
on his executing a receipt therefor ; and satisfaction pro tanto 
of the decree or order, if any, in pursuance of which the money 
is paid , shall be entered up . A receipt signed by the Judge 
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shall also be issued to the payer and the transaction entered in 
the Cash Book . 


( b ) PAYMENT OUT OF COURT, 
325. Payment to be made on order of Judge. - Except as 
provided by rules 324 and 334 , payment of money out of Court 
shall be made only upon the order of the Judge, made at the 
hearing of a suit, appeal or matter or upon an interlocutory 
or execution application, supported by affidavit showing how 
the applicant is entitled to receive payment. 

326. Order for payment. — The order may be for payment 
to the applicant or his duly authorised agent ; provided that, 
payment shall not be directed to be made to the pleader of 
the applicant unless his vakalath contains an express autho 
rity for this purpose, and if such payment is directed , the full 
name of the pleader shall be inserted in the order of the Judge . 

327. Payment schedule to be brought in .-- A person desir 
ous of obtaining payment of money out of Court, hereinafter 
called the payee, shall bring into Court a payment schedule 
in Form NO. 60 headed with the cause-title of the suit, appeal 
or matter and the particular account, if any , to which the pay 
ment is to be debited and stating the decree or order authoris 
ing the payment, and the several sums and the total amount to 
be paid out of Court and also a receipt for the said amount, 
signed by the payee as in Form No. 62. If the payee is the 
agent of the person entitled to receive the money , he shall 
also file the power of attorney duly stamped authorising him 
to receive payment. A cheque under the seal of the Court 
(order for payment and counterfoil receipt) as in Form No. 61 
stating the date of issue, the amount to be paid , and the 
account to which the payment is to be debited , shall then be 
issued to the payee. 

328. Presentation of order. — The order shall be presented 
for payment within the account month in which it is issued ; 
and if not presented within the period shall be returned to the 
Court, and may after being re -dated and initialled by the Judge, 
be re - issued to the payee . 

329. Order not to issue after 25th of the month . - Except 
in cases of urgency, no order for payment of money out of 
Court shall be issued after the 25th day of each calendar 
month . 
H. DELIVERY OF SECURITIES AND OTHER VALUABLES INTO 

AND OUT OF COURT, 
330. Rules as to delivery of securities, jewellery or other 
valuables, intp and out of Court. — The foregoing rules shall 
apply to the delivery of securities, jewellery or other valuables, 
into and out of Court, with the following modifications: 

( 1) Government promissory notes and other negotiable 
securities, shall be endorsed the District Judge District Mun 
siff of 
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( 2 ) "When jewellery or other valuables are to be brought 
into Court, two copies of a descriptive list thereof shall be 
presented with the lodgment schedule and shall be checked and 
signed by the chief ministerial officer in the presence of the 
depositor. The jewellery or other valuables shall be placed 
in a box furnished with a lock and key , to be provided by the 
depositor . The box shall then be locked and forwarded by the 
Court to the bank or treasury officer together with one of the 
copies of the said list and the key shall be retained by the 
Judge. The remaining copy of the said list shall be returned 
to the depositor ; and on the return of the counterfoil receipt 
by the bank or Treasury Officer, a receipt signed by the Judge 
shall be given to the depositor, in exchange for the said 
descriptive list. 

331. Safe custody charges . — The court may call upon the 
party , at whose instance the deposit is made, to pay into Court 
such some of money as may be necessary to meet the safe 
custody charges payable to the bank in the first instance or 
from time to time. In default of payment the Court may 
refuse to make the deposit in the bank or withdraw the pro 
perty from the bank or may pass such order as may be neces 
sary for recovering any dues payable to the bank from the 
party liable to pay the same. 

332. Cases where payment may be made in cash to Court. 
Notwithstanding anything contained in this Chapter, moneys 
for any of the purposes hereunder mentioned may be paid in 
cash to the chief ministerial officer or other officer of the 
Court authorised by the Judge : 


1. Service of summons in respect of which the fees can 

not be paid in stamps ; 
2. Allowances to witnesses; 
3. Commission fee ; 
4. Money order commission ; 
5. Judgment -debtor s subsistence moneys ; 
6. Tom -tom charges ; 

Charges for the conveyance of attached properties 

and for feeding attached live- stock ; 
8. Postage and other charges for calling for records 

for reference etc.; 
9 . Fees levied for the grant of succession certificate ; 
10 . Moneys paid for expenses of guardian ad litem ; 
11 . Day costs ; 
12. Local inspection charges ; 
13. Registration expenses and amounts required for pur 

chase of stamp paper ; 
14. Stamp duty and penalty ; 
15. Vendor s discount; and 
16. Safe custody charges: 
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Provided that as regards commission fees , and guardian 
expenses in excess of Rs. 10 the procedure prescribed by rules 
322 to 324 inclusive shall be followed. 

333. Memo accompanying deposit. — The person making any 
such deposit as aforesaid shall present therewith a memo, 
in Form No. 63 headed with the cause-title of the suit, appeal 
or matter and specifying the purpose for which the deposit is 
made. 

334. Repayment of cash.- The repayment of any cash , 
which has not been expended for the purposes for which the 
same was deposited , shall be made upon the acknowledgment 
of receipt, signed by the party or his pleader in the Register 
of Cash Deposits : 

Provided that , if the amount so deposited or the unexpend 
ed portion thereof, has been sent by the Court to a bank or 
Treasury Officer, rules 325 to 329 inclusive , shall apply to an 
application for repayment. 


CHAPTER IX - MISCELLANEOUS. 


A. FORM OF SURETY BOND . 
335. Form of security bond. — A surety bond executed to 
Court shall contain the following among other particulars, viz ., 

1. Name of the Court. 
2 . Number and year of suit or proceeding. 
3. Cause - title . 
4. The full name and description of the surety . 
5. Short recital of the circumstances under which the 

order for security had been made. 
6. That the executant of the bond is standing surety of 

his own free will. 
7. That he shall perform the conditions such as the 

doing of an act or delivery of any property or sub 
mission of any accounts or payment of any money 
undertaken in the bond, whenever called upon by the 
Court, and on breach of the conditions, that the sum 
stated as penalty in the bond, may be realised from 
him by execution in the same manner as if it is a 
decree debt and in cases where any immovable 
movable property is charged or pledged , a statement 
that they may be proceeded against by sale or attach 
ment or otherwise, as if a decree for the realisation 

of such charge had been made. 
8. The bond shall be attested by two witnesses. 
9. The bond shall also be accompanied by an affidavit 

by the surety as to his financial position in life and 
other particulars in proof of his solvency and an under 
taking to the effect that he will not alienate his pro 
perties to defeat or delay the realisation of his liabi 
lities. 


or 
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B. COURT-FEE - CANCELLATION AND REFUND. 
335. Breach of stamp rules.- ( 1 ) Where for the plaint, 
appeal memo or other document the stamp used is of the 
requisite value, but not of the highest denominations or of 
consecutive numbers or are purchased in smaller denomina 
tions from the licensed vendor when the same ought to have 
been purchased in a higher denomination from the ex -officio 
vendor, the Court may waive the breach of the rule, provided 
that the loss of revenue to the State, if any, caused by such 
breach is made good by the party in default by payment of 
such amount into Court. 

( 2 ) All such payments shall be received and remitted 
into the treasury to the credit of the State under the head 
of Judicial Receipts . 

337. Cancellation of stamps.- ( 1 ) The chief ministerial 
officer of the Court shall , on receiving any document which 
is stamped, cancel the same with his initials and date and he: 
shall also note on the top of the document the total value 
of the stamp the document bears . 

(2 ) All Court-fee stamps, whether impressed or in the 
form of lables, in every document received by the Court, shall 
be cancelled in the immediate presence of the chief ministerial 
officer, by punching out the insignia of the State in the stamps 
in such manner as to leave the amount designated on the 
stamps untouched . 

( 3 ) The record keeper of every Court shall, when 
case is decided and the record is consigned to his custody, 
punch a second hole in each label with a wad cutter punch in 
a diamond form in such manner as not to render it difficult 
to ascertain the value of the stamp . 

( 4 ) When documents having court - fee tables affixed to 
them are returned to parties at any stage of a case before 
judgment, the court- fee lables should be punched a second 
time as stated in the foregoing rule. 

338. Register of Court-Fee Stamps. A register of court 
fee stamps should be maintained in all Courts. 

339. Refund of court-fees.- ( 1 ) When court - fees are 
ordered to be refunded , the certificate shall be prepared in 
Form No. 64 in duplicate one being retained in the records 
and the other delivered to the party to be presented in the 
treasury . 

(2 ) The fact of refund of court- fees under the provisions of 
the Court -Fees Act should be noted in red ink in the Register 
of Original or Appeal Suits as the case may be and the entry 
should be dated and signed by the presiding officer . 

339A . Reductions and Remission of Court fee. - Government 
have been pleased : 

( 1 ) to direct that, when a plaint disclosing a reasonable 
case on the merits is presented to any Civil or Revenue Court 
in such a form that the presiding Judge or Officer, without sum 
moning the defendant, rejects it not for any substantial defect, 


a 
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but on account of an entirely technical error in form only and 
so as to leave the plaintiff free to prosecute precisely the same 
case in another form against the same defendant or defendants , 
the value of the stamp on the plaint shall be refunded on pre 
sentation of an application to the Collector of the District in 
which the court is situated , together with a certificate from the 
Judge or Officer who rejected the plaint that it was rejected 
under the circumstances above described and that the value of 
the stamp should , in his opinion , be refunded . 

( 2 ) to remit the fees chargeable on 

( a ) copies of village settlement records furnished to 
land-holders and cultivators during the currency or at the 
termination of settlement operations ; 

(b ) lists of fields extracted from village settlement 
records for the purpose of being filed with petition of plaint 
in Settlement Courts : 

Provided that nothing in this clause shall apply to copies 
of judicial proceedings or to copies of village settlement records 
(other than lists of fields) extracted as aforesaid which may be 
filed in any. Court or Office . 

( 3) to direct that the fee chargeable on appeals from orders 
under Sections 47 and 144 of the Code of Civil Procedure, 1908 
(Central Act V of 1908) shall be limited to the amounts charge 
able under Article 6 of the second schedule . 

(4 ) to remit the fees chargeable under Articles 7, 8.and 
10 of the first schedule on copies furnished by Civil, Criminal, 
or Revenue , Courts or Offices for the private use of persons 
applying for them ; provided that:-(a ) nothing in this clause 
shall apply to copies when filed , exhibited or recorded in any 
Court of Justice or received by any public officer ; and (b ) that 
when such fees, as provided in the above articles have once 
been levied on such copies, they are not liable to be stamped 
again when filed, exhibited or recorded on subsequent occasions. 

(5 ) to remit the fees chargeable on the following docu 
ments, namely : 

( a ) copies of all documents furnished under the orders 
of the Government or any Court or Magistrate to any 
Government Pleader or other person specially empowered 
in that behalf for the purpose of conducting any trial or 
investigation on the part of the State in any Criminal Court ; 

(b ) copies of all documents which any such Government 
Pleader or other person is required to take in connection 
with any such trial or investigation for the use of any Court 
or Magistrate or may consider necessary for the purpose 
of advising the Government in connection with any Criminal 
proceedings; 

( c ) copies of judgments or depositions_required by 
officers of the Police, Salt and Abkari and Forest Depart 

ments in the course of their duties, and the applications for 
such copies. 


(6 ) to direct that no court fee shall be charged on ari 
application for the repayment of a fine the refund of which has 
been ordered by competent authority . 

( 7 ) to direct that the fee chargeable on an application to 
the High Court for the exercise of its revisional jurisdiction 
under Section 115 of the Code of Civil Procedure 1908 (Act 
V of 1908 ) shall be limited to the amount chargeable under 
Clause (d ) of Article I of the second schedule, irrespective of 
the amount or value of the subject matter in dispute. 

(8 ) to direct that no fee shall be chargeable on revision 
petition presented to the Munsiffs or Sub- Judge against the 
decision of the Village Panchayat Courts. 

( 9 ) to direct that petitions on the small cause side of the 
District Courts (under the Tenancy Acts) need not be taxed 
with fees under the Court Fees Act . 

( 10 ) to direct ( a ) that copies original documents pre 
pared by copyists for the purpose of being filed in cases along 
with the original documents are not liable to be stamped under 
Articles 9 and 10 of Schedule I, and that the stamp duty shall 
be levied only when a party to a suit or proceeding withdraws 
an original document from Court, before the time limited by 
Or. XIII, r . 9 of the Code of Civil Procedure, 1908 , for the return 
of documents. 

(b ) that no stamp duty shall , in any circumstances, be 
levied from witnesses when they receive back from Court, 
at any stage, original documents produced by them ; but 
when a witness withdraws an original document before the 
time limited by Or. XIII , r. 9 of the Code , the party at 
whose instance such document was produced shall be 
charged with the payment of the appropriate stamp duty 
under the above said articles . 

( 11) to direct that the fee prescribed in Article 9 of Sche 
dule I need not be levied on attested copies , granted by Regis 
tration oficers, or registered instruments . 

( 12 ) to direct that taxed applications for return of docu 
ments are necessary only in the case of documents by which 
the return is demanded before disposal of suit, and that after 
disposal of the suit the parties are entitled to get back without 
. a taxed application , such of the documents as can be returned . 

The following are the exceptions to the rule that all appli 
cations for return of documents before disposal of suit should 
be taxed : 

( i ) shop books or other books of account in current use 
filed along with the plaint and accompanied by a copy of 
the entry on which the plaintiff relies. The Court or any 
Officer as it appoints in this behalf shall- forthwith mark 
the document for the purpose of identification and after 
examining and verifying the copy with the original shall 
if it is found correct certify it to be so and return the book 
to the plaintiff and cause the copy to be filed . The point 
of time to which this applies is the filing of the suit. If 
an account book is filed for being exhibited during the trial 
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of the case and if a party requires its return after it is 
exhibited and before the disposal of the suit , the general 
rule of a taxed application should be insisted on . 

(ii) any of the following group of documents admitted 
in evidence may be returned without a taxed application 
on the filing of copies of necessary entries or passages pre . 
pared at the instance of the party on whose behalf it is 
produced . 

( a ) Letter books or books of account belonging to a 
party or a third person . 

(b ) Documents produced by a Public Officer. 

( c ) Documents sent for from other Courts or Public 
Offices. 

( d ) Documents produced by witnesses. 
( iii ) documents rejected and documents produced but not 
tendered in evidence may be returned before disposal of 
suit without a taxed application . 

The following are exceptions to the rule that after disposal 
of suit documents should be returned without a taxed appli 
cation : 

(i) documents furnishing more causes of action than 
one. 

(ii) documents which have to be retained by the party 
as for example when a suit is brought by the mortgagee 
on a usufructuary mortgage on the ground that the pos 
session is withheld and a decree is given to the plaintiff 
and he has to retain the document as a title deed during 
the continuance of the mortgage. 

( 13 ) to direct that application for refund of process -fee, 
subsistence money , etc., and for payment of moneys realised 
in execution of decrees are not liable to be taxed with Court 
Fee. 

( 14 ) to direct that a written intimation made to the Court 
that a party to the suit is dead and that no fresh persons need 
be impleaded , the party s heirs being already parties to the suit , 
shall be treated as a petition falling under Schedule II, Article 
I of the Travancore- Cochin Court Fees Act 1125 ( 11 of 1125 ) 
and be taxed accordingly . 

(15 ) to direct that applications for bringing in supplemen 
tal parties are not liable to be taxed when such parties have 
been ordered to be brought on the record by the Court . 

( 16 ) to direct that when a judgment debtor tenders pay 
ment of the judgment-debt into Court, no formal petition pray 
ing for the acceptance of such tender is necessary , that it is 
enough if the tender is accompanied by a lodgment schedule 
(memorandum ) ; but that, if the tender be made by a third 
party on behalf of the debtor and it is desired that the name 
of the person making the payment should appear in the body 
of the receipt granted in the name of the debtor, a formal 
application subject to the payment of the prescribed fee should 
accompany the lodgment schedule. 
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( 17 ) to direct that no court fee is leviable on the petition 
of a decree-holder certifying to the Court full or partial satis 
faction of a decree under . Or. XXI, r. 2 of the Code of Civil 
Procedure, 1908, although such certificate may declare that the 
decree-holder has received a smaller sum or a thing of less value 
in discharge of a larger sum due under the decree or in com 
plete discharge of the decree . 

( 18 ) to direct that applications by auction purchasers for 
issue of sale certificates are not chargeable with court fees . 

( 19 ) to direct that the following applications are exempted 
from the payment of Court fees : 

( a ) Applications made by persons, not being parties to 
the suit, for the return of documents and other articles 
produced by them in pursuance of an order of the Court. 

(b ) applications made or petitions presented by persons 
in respect of stolen property or other articles entrusted 
to them by the Court for safe custody as third party . 

( c ) applications to Civil Courts for the issue of chalans 
and cheques . 

( 20 ) to remit the fees chargeable on security bonds for the 
keeping of the peace by , or good behaviour of, persons other 
than the executants. 

(21 ) to remit the fees chargeable on applications made by 
an accused who has been acquitted, for the return of the articles 
taken from his possession . 

( 22) to remit the fee chargeable on petitions informing a 
Magistrate that a cognizable offence is about to be committed . 

(23) to remit the fee chargeable on applications made by 
Departmental Officers to a Civil, Criminal or Revenue Court 
for copies of records for Government purposes. 

( 24 ) to remit the fee chargeable on all documents produced 
in evidence by the Police in Criminal Courts . 

(25 ) to remit the fees chargeable on the following docu 
ments , namely : 

( a ) copy of a charge framed under Section 210 of the 
Code of Criminal Procedure, 1898 ( V of 1898 ) , or of a 
translation thereof, when the copy is given to an accused 
person ; 

( b ) copy of the evidence of supplementary witnesses 
after commitment when the copy is given under Section 
219 of the said Code to an accused person ; 

( c ) copy or translation of a Judgment in a case other 
than a summons case, when the copy or translation is 
given under Section 371 of the said Code to 

an accused 
person ; 

( d ) copy or translation of the judgment in a summons 
case , when the accused person to whom the copy or trans 
lation is given under Section 371 of the said Code is in Jail; 

( e) copy of an order of maintenance, when the copy is 
given under Section 490 of the said Code to the person in 
whose favour the order is made, or to his guardian, if any, 
or to the person to whom the allowance is to be paid ; 
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( f) copy furnished to any person affected by a judgment 
or order passed by a Criminal Court, of any order, deposi 
tion or other part of the record , when the copy is not a 
copy which may be granted under any of the preceding 
sub -clauses without the payment of a fee but is a copy 
which on its being applied for under Section 548 of the 
said Code , the Judge or Magistrate, for some special reason 
to be recorded by him on the copy , thinks fit to furnish 
without such payment ; 

( g ) copies of Judgments accompanying a petition by a 
prisoner, provided the petition relates to the case under 
which he is undergoing imprisonment. 

C. QATH AGREEMENT. 
340. Commissioner s fee for oath . - When parties agree to 
settle the suit or any part of it by oath , the Judge shall order 
the party bound under the agreement to deposit in Court the 
fee required for the Commissioner for administering the oath . 

341. Court to fic fee. The commissioner s fee for adminis 
tering the oath shall be fixed by the Court in the absence of 
agreement between the parties . 

342. Endorsement re : oath . — The fact as to whether the oath 
was taken or not should be endorsed on the order of the Court 
directing the administration of the oath and signed by the 
Commissioner and duly attested by the officers in charge of 
the temple, church , mosque, synagogue or other religious insti 
tution in which the oath was taken . 


D. LAND ACQUISITION REFERENCES. 
343. Records to be sent up by Collector - When a reference 
is made by the Collector under the Land Acquisition Act, the 
reference shall be accompanied by the records which form the 
basis of the reference. When such records are not sent up, 
the District Judge shall call for the records from the Collector 
before issuing notices to the parties on the reference. 

The petition before the Collector for reference shall be 
treated as the plaint and the investigation shall be with refe 
rence to the claim made therein . After the reference is regis 
tered in the District Court, the parties may be allowed to 
amend the same on proper grounds. The procedure to be 
followed will be that prescribed in the Code for trial of original 
suits . 

344. Runking of parties. In any reference made by the 
Collector under the Act for apportionment of the amount of 
compensation awarded or as to the person to whom the com 
pensation is payable , the persons claiming the same should be 
entered as first party , second party , third party and so on and 
the notices shall be sent to the Collector for service on them , 
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345. Decree to be drawnup. With the disposal of a land acqui 
sition case the Court shall draw up a formal decree and place o , 
it with the records: 


E. RECORDS . 
346 . Index . An index as in Form No. 65 shall be put up 
in the record of every case as soon as it is instituted and each 
paper, as it is filed with the record , shall be entered in such 
index . All the exhibits marked in the case and the documents 
retained should be noted in the remarks column of the index . 

347. Division of records into parts. Every record shall, 
after its completion and immediately before it is deposited in 
the record room , be divided into parts as shown in the table 
given in Rule No. 350 and to facilitate this division , each paper 
shall, as soon as it is filed with the record, be numbered and 
marked off in the index as appertaining to one or other of such 
parts : 

Provided , however, that the Judge may , for reasons to be 
recorded , direct that papers in any one part be transferred to 
any other part for which a longer period of retention is pre 
scribed . 

348. Consecutive numbering. Papers received in connection 
with suits and other proceedings should be given consecutive 
numbers as they are received and entered in the index . 
349. Transmission of connected papers . 

( 1 ) Where papers 
belonging to other suits have been referred to in the judgment 
of the lower court, copies of all such papers are invariably to 
be transmitted to the appellate Court with the material papers 
of the suit. In sending up to the appellate Court the records 
connected with execution proceedings a copy of the decree 
sought to be executed should invariably form part of the 
records. 

(2 ) While submitting records to the appellate Court for 
purposes of appeal or revision the original judgments or orders 
and decrees shall be retained by the court which pronounced 
them . They are to be sent up only if called for. True copies 
of the same should however be sent up with the other records 
and duly listed in the case list. 

( 3 ) In submitting the records to the High Court in a 
Second Appeal, copies of the decree and judgment of the Court 
- of first instance should always accompany the record . 

DESTRUCTION OF RECORDS . 
350. Destruction of records. Every record shall after its 
completion , be deposited in the record room and retained there 

in for such time and according to their nature as stated in the 
• table below . 
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Table showing the periods prescribed for tho retontion 
of the various parts of the records in the various 

classes of proceedings. 


Nuture of Proceedings 


No. of years for which 
raords are to be retained . 


Part 1 


Part II Part II 


3 


20 


15 


3 


In suits or appeals 
(a) For or eflecting immovable property other 
than suits on mortgage . 

Permanent 
(b ) In respect of succession to an office or to 

establish or set aside an adoption, or other 
wise to determine the status of an individual, 
decisions regarding a public right or custom 
or any other matter affecting the public por 

tion of it. 
(c) Foreclosure or redemption of mortgage . 

(d) Not already named . 
2. In small cause suits . 
3. In Miscellaneous Proceedings - 

(a) In execution cases 
(b ) In Insolvency cases 
(e) In Proceedings relating to Probate and Letters 

of Administration , Succession Certificate, 
Guardian and Wards and Dissolution of 

Marriage. 
(d) In other miscellaneous proceedings . 


6 


5 


3 

3 


5 


5 


3 


5 


3 


20 


3 


3 


3 


351. 

Period of retention of records, registers etc. The court 
registers, books and papers, described in the table below , shall 
be retained for the periods, respectively specified against them , 
time being reckoned from their respective date or dates or the 
dates at which they closed . 
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Table showing the periods prescribed for the retention 

of the various court registers, books and papers . 


No. 


Description of Court registers, 


books and papers 


No. of years for which 
registers etc., are to be 

retained . 


Permanent 
do . 


do . 
do . 
40 complete account 

years . 
do . 
20 years 


20 years 


20 years 


15 years 
To years 
6 complete account 
years 


12 . 


5 years 


Register of suits (civil) 
2. Register of appeals (civil) 
3 . Cash book and ledger and lapsed lists of judicial 

deposits 
4 . Government Gazettes 
5. Acquittance rolls for pay 
6. Security registers 
7. Register of Small Causes 
8. Register of applications for execution 
9 . Official correspondence with the High Court 

and all orders, reviews, etc., received from the 
High Court or Government other than those speci 

ally provided for in this table 
10. Court Deposit registers other than cash book and 

ledger 
11. Register of Court- Fees 

Chalan and Counterfoil receipt books 
13. Contingent register and counterfoils of court 

warrants for deposits repayments 
14. Travelling allowance bills and registers 
15. Contingent bills and supplies and service bills and 

registers 
16. A Diary from the date on which it closes 
17. Other registers - 

Registers other than account registers in the Nazirat 
Section 
Copyists Registers 
Register of Civil Miscellaneous Petitions 
Register of Applications for return of documents 
Stationery accounts 
Postage accounts 
Register of immovable properties attached . 
Register of commissions issued 
Other court or office.books and registers 
Other official correspondence relating to matters 

which have terminated 
Yearly and half-yearly statements 
18. Leave register 
Contingent voucher not sent to the Audit Office or to 

the head of the department 


do 


do . 
5 years 


3 years 


3 complete ccoun 
years 


do . 
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15 . 


Description of Court registers, 


books and papers 


No. of years for which 
registers etc. are to be 

retained . 


19. Monthly and quarterly statement and office copies 
thereof 

1 year 
Applications for leave and orders thereon, applica 

tions from candidates for employment and reports 
on applications not relating to suits , or proceed 
ings in court and other papers not specially pro 
vided for 

do. 
20. Service Books 

Till death or disposal 
of pension claims whichever 
is later. 


Re :-Destruction of account registers and records, see also the Financial and 

Account Code. 
Explanation :-(i) The record of a proceeding must be taken to have reached its 

completion on the date of the final order or decree of the Court of 
first instance or where there has been an appeal , second appeal, 
reference or revision from the date of the final order or decree of the 

Court of last resort . 
(ii) In execution cases the record should be taken to have reached 

completion on the day on which the decree is satisfied in full and 
where further execution proceedings are not taken, on the expiry 
of 6 years from the date of the final order on the last execution 
petition. 
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352. Destruction of records after the expiry of periods. All 
records, books and papers described in the table in rule 350 
and subject to the sanction of the High Court the records and 
books mentioned in the table in rule 351 shall be destroyed at 
the expiration of the periods respectively indicated against 
them and in the manner directed by the High Court from time 
to time: 

Provided that public documents produced in Court by 
Government officials or sent for under Order XIII rule 10 of 
the Code shall not be destroyed but shall, if not previously 
returned be transmitted to the respective officers. 

353. Documents tendered in evidence in other suits. Where 
any document liable to destruction under these rules has been 
tendered in evidence in any other suit or proceeding the rule 
regulating its destruction shall be the rule applicable to evi 
dence filed in such suit or proceeding. 

354. Notice before destruction . the beginning of each 
year a notice shall be published in the Government Gazette by 
each Court to the effect that all documents filed in the suits to 
be therein enumerated will, unless previously reclaimed , be 
destroyed at the expiration of the period indicated in the notice. 

F. DIARIES AND PROCEEDINGS PAPER . 
355. A Diary. A Diary or General Diary . In all suits, 
appeals and miscellaneous proceedings a general diary shall be 
maintained in the language of the Court setting out only the 
judicial work done in each case. Entries such as filing of suits , 
appeals, petitions and issue and return of processes etc. which 
are only ministerial, may be omitted . 

356. B Diary . ( 1 ) For showing the dates and the nature 
of the proceedings in the several stages of a suit , appeal, mis 
cellaneous case or execution petition , a B Diary in Forms 67, 
68 , 69 or 70 , as the case may be, shall be maintained . Every step 
taken in the suit, appeal or proceedings has to be minuted con 
secutively in the B Diary . As soon as a suit or petition 
( original or appeal) is brought on the file, a separate page 
should be commenced and when that page is full the diary of 
that suit or petition should be continued in the first blank page, 
reference to the number of the second being made at the foot 
of the first page and to the number of the first at the second 
page and so on . The entries in this form will be simply copies 
of the entries in Form A but whenever possible this diary should 
be kept in English . 

(2 ) The particulars entered in the form regarding B diary 
are not intended to be exhaustive. They are inserted merely 
as illustrations of the information to be given therein . The 
B diary shall form practically a ledger of suits, the A diary 
being the journal showing the daily work of the Court. 
357. 

Proceedings paper. A proceedings paper for each suit , 
appeal or miscellaneous proceedings as in Form No. 66 should 
be maintained in English furnishing therein full information 
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as to the several judicial steps taken in the proceeding, such 
as adjournment with reasons, documents filed, witnesses exa 
mined, further steps ordered to be taken in the case of absent 
witnesses , etc. The proceedings paper shall be written and 
signed by the Judge himself in open Court . The diaries shall 
be signed by the chief ministerial officer of the Courts daily . 


G. - ACCOUNTS . 
358. Books of account. The Civil Courts shall keep the 
following books of account: 

1. Deposit Register 
2. Repayment Register 
3. Register of payments into Court of cash deposits 
4. Cheque book (order for payment) 
5. Cash book 
6. Ledger 
7. Permanent Advance Register 
8. Contingent Register 
9. Acquittance roll 

10. Register of undisbursed salary . 
359, Cash Book . The headings to be used in the Cash Book 
shall be the following : - 

i. Judicial receipts 
ii. Suits 
iii. Witness batta 

iv . Miscellaneous deposits . 
2. Under the first head comes stamp duty and penalty 
levied on unstamped and insufficiently stamped documents 
received in , Courts, comparing fees levied on copies of docu 
ments. Institution and process fees do not come under this 
head . 

3. Under the number on each suit shall be entered all 
sums received from or paid to the plaintiff or defendant res 
pectively excepting such as are levied for the use of Govern : 
ment, which will come under the head of Judicial Receipts. 

4. Fees for copying plans etc., tom -tom charges and 
postage charges come under the fourth head . 

5. Salaries of Judges, and pay of the Establishment 
(Regular , process and copyist ) are not to be entered in the 
Cash Book and Ledger as also the Permanent Advance allowed 
to the Courts and Contingent charges met therefrom day to 
day. 

6. The Cash Book shall be a simple chronological register 
and in it shall be entered all receipts and disbursements under 
distinct headings in full detail day after day in opposite pages. 

7 . All receipts shall be entered on the left or debtor side 
of the book and all disbursements on the right or creditor side . 

8. The total of the receipts and disbursements on any one 
day on account of witness batta shall be entered in the cash 
account of that day. 


. 
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9. Each day s cash balance should show the totals under 
different heads such as witnesses batta etc. 

10. In all possible cases the Cash Book should be kept in 
English and it should be a bound volume carefully paged 
throughout. 

11. In the Cash Book the first entry on each day on the 
receipt side should be the opening balance. The closing balance 
on each day should be entered in words also , and its details 
shown on the right or credit side. 

360. Ledger. ( 1 ) In the Ledger each heading in the Cash 
Book shall appear as an account and all entries in the Cash 
Book shall be posted or reproduced in the Ledger accordingly. 

( 2 ) All entries on the left or debtor side of the Cash 
Book shall be posted on the right or creditor side of the Ledger 
and all entries on the right or creditor side of the Cash Book 
shall be posted on the left or debtor side of the Ledger . 

(3 ) As each posting shall be made, the folios whereto 
posted in the Ledger shall be entered in the Cash Book and the 
folios of the Cash Book shall, in like manner, be recorded 
against the item in the Ledger . 

(4 ) The Ledger shall also be a bound volume and carefully 
paged throughout. 

(5 ) The Ledger shall be regularly posted daily . 

(6 ) The Cash Book shall be balanced at the close of each 
day i. e . the total of the debits and credits shall be made. 

( 7 ) The ledger shall be closed at the end of each official 
year i. e , the total of both sides of each account shall be made . 
and the difference or balance between the two sides entered 
in the deficit side. 

(8 ). After the closing of the Ledger , all unadjusted heads 
of accounts shall re -appear in the Ledger for the following year 
with the opening balance at Debit or Credit and the folios in 
which the account was closed noted in red ink . 

( 9 ) The balance at debitor credit of each account re 
sulting on the closure of the Ledger , shall be extracted into a 
statement of Assets and Liabilities and the sum total at Debit 
representing the assets of the Court will equal the sum total 
of the credits representing the liabilities: 

( 10 ) In all possible cases the Ledger should be kept in 
English . 

( 11) An year-war index should be kept for the cases re 
lating to the Civil Court deposit transactions. 

( 12 ) The Sheristadar of the District Court may initial 
the entries reproduced from the other registers in the Ledger, 
which have already been initialled by the District Judges. 

( 13 ) Separate pages should be allotted for " entries under 
the following heads: 

J. R. Comparing fees. 
J. R. Stamp duty and penalty . 
W. B.Witness batta . 
M. 0. Postal charges . 
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H. LAPSED DEPOSITS. 
361. Deposits liable to lapse. (1 ) The Court may sanction 
the credit to Government of all deposits in excess of Rs. 5 which 
have been unclaimed for the last one whole year, balance not 
exceeding Rs. 5 of deposits parties repaid during the year when 
closing and all sums deposited for the purpose of securing the 
attendance of witnesses or the services of Government officers. 

(2 ) The Court may for reasons to be recorded in writing 
sanction the retention in deposit of any sum referred in para 
1 above. 

(3 ) All sums of less than As. 8 which are not disbursed 
within a month from the date of the deposit may be remitted 
into the treasury to the credit of the Government direct instead 
of being passed through the deposit account. 

362. Unclaimed amounts. ( 1 ) All sums other than those 
mentioned in rule 360 above , paid into or deposited in any 
Court may be credited to the Government with the sanction of 
the High Court if they have remained unclaimed for three full 
years and if a notice has been issued in respect of them in the 
manner hereinafter prescribed . 

(2 ) The High Court may sanction the retention in deposit 
of any sum referred to in para 1 . 

( 3 ) Three complete years referred to above should be 
counted with reference to the date of such payment and not 
from the date of the original deposit. 

( 4 ) In preparing the lapsed deposit statement the items 
should be entered in chronological order and separate totals 
should be given for deposits relating to different years . 

363. Notification re : amounts liable to lapse. The Courts 
shall publish in the Government Gazette a statement in the 
following form of all sums which will become liable to be 
credited as aforesaid and will notify to the parties interested 
that claims will be made on or before such date as is stated in 
the notice. 

FORM 

UNCLAIMED DEPOSITS . 
Notice is hereby, given th: 

dermentioned items of 
deposits of sums exceeding rupees five in the Court of.. 

remain unclaimed for more than three 
years from the date of their deposit and that unless the parties 
entitled to them appear and claim them on or before .. 

.. they will be credited to Government. 
364. Refund of lapsed deposits not by cheque . After the 
lapsed deposits have been credited to Government, cheques 
ought not to be drawn against these deposits. 

365. Application for refund . Applications for refund of 
lapsed deposits shall be made to the Courts which remitted 
the deposits and the lapsed amounts may be refunded on the 
authority of the officer by whom the deposit was remitted . 
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I. REGISTERS. 
366. In all courts subordinate to the High Court, the 
following registers shall be maintained : viz ; 

1. Register of ordinary suits instituted . 
2 . Register of original petitions. 
3. Register of small cause suits . 
4 . Register of appeal suits. 
5. Register of miscellaneous appeals . 
6. Register of Civil miscellaneous cases . 
7. Register of Insolvency petitions. 
8. Register of execution petitions. 
9. Register of suits disposed of . 
10. Register of appeals disposed of . 
11. Register of miscellaneous appeals disposed of. 
12 . Register of miscellaneous cases disposed of. 
13. Register of execution petitions disposed of. 
14. Register of insolvency petitions disposed of.. 
15. Register of decrees of other courts received for 

execution . 
16. Posting book. 
17. Daily register of documents and court fees . 
18. Daily register of court fees. 
19. Register of instruments impounded . 
20. Register of refund of process etc. 
21. Register of applications for return of documents. 
22. Register of discredited registered documents. 
23. Register A of the Copyist s establishment. 
24. Register B of 
25. Register C of 

Do. 
26. Register D of 

Do. 
27. Register of attached movables and live -stock . 
28. Register of immovables attached or sold . 
29. Register of sale certificates. 
30. Cash Book . 
31. Ledger . 
32 . Cash payment book . 
33. Pay roll of the establishment. 
34. Register for stationery . 
35. Register for printed forms. 
36. Register of library books. 
37 . Attendance register. 
38 . Register of commissions issued. 
39. Register of recognised clerks of pleaders. 
40 . Process A register . 
41. Process B register . 
42 . Process C register . 
43. Process D register. 
44. Register of papers received . 
45. Register of papers despatched . 
46. Account book of service postage stamps. 


Do. 
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47. Register of jewels and valuables deposited . 
48. Record issue register. 
49. Destruction register of original suits . 
50 . Do. of small cause suits . 
51 . Do. of civil miscellaneous petitions. 
52 . Do. of execution petitions. 
53. Register of civil courts deposits . 
54. Register of repayments of civil courts deposits. 
55. Register of permanent advance . 
56. Register of contingent charges . 
57. Register of applications for casual leave. 
58. Register of decrees in pauper suits . 
59. Register of papers sent for printing. 
60. Register of applications for dissolution of 

marriage. 
61. Register of applications for succession certifi 

cates , 
62. Register of applications for appointment of 

guardian under the Guardian and Wards Act . 
63. Register of applications for grant of probate 

or letters of administration . 
64. Register of election petitions . 
65. Register of applications under the Companies 

Act . 
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APPENDIX I. 


FORMS UNDER THE CIVIL RULES OF PRACTICE 


FORM No. 1- (Rulc 10 ) 


Cause-title in a suit or original petition 
In the Court of the District Munsiff of . 
Original Suit No. 

OR 


of 19 


Original Petition No. 


of 19 
Between 

Plaintiffs (or Petitioners) 


1. Raman Krishnan 
2 . Raman Kesayan 


] 

) 


And 


1 . M. Ebrahim 
2. M. Aboobaker 


Defendants ( or Respondents) 


FORM No. 2- ( Rule 11) 

Causc-title of an Appeal 
In the Court of the District Judge of. 
Appeal Suit No. of 19 

Between 
1 . A. B. and 

Plaintiffs - Appellants 
2. C. D. 

And 
1. E. F. and 
2. G. H. 

Defendants Respondents 
On Appeal from the Court of the District Munsiff of... 

Original Suit No. of 19 
(or Original Petition No. of 19 

Between 
A. B. and 

Plaintiffs 
2 . C. D. 

And 
1. E. F. and 

Defendants 
2. G. H. 


:) 
] 


) . 


I 


:) 
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FORM No. 3- (Rule 12 ) 


In the Court of the District Munsiff of. 
Original Suit (or Petition) No. of 19 

Between 
Raman Kesavan and five others - Plaintiffs or Petitioners . 

And 
T, M. Kuruvilla and three others - Defendants or Respondents. 


. 


FORM No: 4- (Rule 11) 

Short Cause -title of an Appeal, 
In the Court of the District Judge of: 
Appeal No. of 19 

Between 
A , B , and five others Appellant , 

And 
E. F , and seven others Respondenta, 


FORM No. 5- (Rule 14) 


Formal parts of plaint or original petition . 

(Cause-title) 
Plaint under Order VII Rule 1 C.P.C. 
(Or petition under Section 10, Guardian and Wards Act, 1890) 
The above named plaintiffs (or petitioners) state as follows : 
1. John Joseph, the ist plaintiff (or petitioner ), is a land owner aged .. 
residing in ............in the . Village,.... Taluk , .. 
State and is the son of....... John Augustine, the 2nd plaintiff (or 
petitioner, is a dealer in grain , aged . ... residing in ............ inthe . 
Village, ... 

Taluk ,... 

State and is the son of.... 
The address of the plaintiffs (or petitioners) for service of all notices and 
process is . 

2. Joseph Kurien , the ist defendant ( or respondent) is a land-owner aged 
about. ...residing in............in.the... Village ,..... 
Taluk ,............ State and is the son of... 

Joseph Koshy, 
the 2nd defendant (or respondent) is an infant of about .. years and residing 
with Koshy Thomas, a land-owner at..... .and is sued as the legal represen 
tative of Thomas Koshy, a land-owner , deceased . 

3. (Set out the facts showing the cause of action in consecutive numbered 
paragraphs). 

4. The plaintiffs (or petitioners ) estimate the value of the relief sought by then 
at the sum of Rs... 
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1 . 


5. The plaintiffs (or petitioners ) pray that.. 

(a) Set out reliefs claimed in successive paragraphs. 
Dated this the . 

day of 
(Sd.) Plaintiffs (petitioners). 

We declare that what is stated in paragraphs ) is true to our knowledge 
and that what is stated in paragraphs ) is stated on information and we 
believe the same to be true , 

(Signed ) John Joseph 
(Signed ) John Augustine 


1 , 


FUH NO 6- (Rules 13 & 14 ) 
Formal parts of original petition phea te is not intended to 

terre any person with notice thereof 
la the Court of the District Munsiff of. 
Original Petition . No, of 19 

Ti Ramaswamy Cherty 
3. T. Sivaswamy Chetty 

Petitioners. 
Petition under Section of the Indian Succession Act 1976, 
The above - samed petitioners state as follows : 

1. Insert as in paragraph 1 of Form No. s. 
2. Set out the facts relied on in numbered paragraphs. 
3. Insert as in paragraph 4 of Form No. s. 

It is not intended to serve any person with notice of this petition . 
5. The petitioners .pray that. 

(a) Set out reliefs asked for in successive paragraphs. 
Wedeclare that what is stated in paragraphs ) is true to ourknowledge 
and that what is stated in paragraphs Dis stated on information and we believe 
the same to be rue 

(Signed ). 


FORM No. 7- ( Pules 16 & 17 ) 
n the 

Court of 
O.S. No. 

(Cause-title) 
LIST OF DOCUMENTS 


of 19 


$ 1. 

Date of By whom To whom 
No. document cxecuted executed 


Descriptions of 

documents 


Amount, 

Point or points 
if any sought to be proved 


I 


(Signed) E.F. 
- Plaintiff (or defendant) or 

Pleader for plaintiff (or defendant) 
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FORM No. 8- [ Rule 19 (2) ] 
NOTICE OF GRANT OF LEAVE TO BE ENDORSED ON THE 

SUMMONS TO THE DEFENDANT. 
And also take notice that leave to institute the said suit in this Court was 
granted by an order, dated the 

19 

and 
that you are at liberty to apply to this Court to stay the said proceedings. 


3 


day of 


FORM No. 9- [Rule 20 (1) ] 
APPLICATION TO SUE OR DEFEND , ON BEHALF OF NUMEROUS PARTIES 

(Cause -title) 
Application of the above-named plaintiffs , under Order I, Rule 8 of the Code. 

The above- named plaintiffs hereby apply that they may be permitted to suc 
on behalf of themselves and all the other creditors of X , Y , late of (residence and 
description ), deceased or, and all the others set out in the affidavit of A.B. filed 
herewith . 
Dated the day of 

19 

(Signed) R. S. 
Pleader for the plaintiffs. 


FORM No. 10 -- [Rule 20 (2) ] 
NOTICE OF PERMISSION TO SUE ON BEHALF OF NUMEROUS PARTIES. 
And also takenotice that by an order,dated 

day of 
permission was granted to the plaintiff to sue on behalf of himself and all the other 
creditors of X , Y , late of etc.... 

..... deceased (or to sue you, the 
above-named defendants, as representing all persons worshipping at the temple 
situate ai 

) . 
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FORM No. 11- (Rule 27 ) 
In the Court of.. 
Original Suit No. of 19 

Plaintifl s . 
A.B. and four others. 
Advocate - C.D . 

Defendants. 
X , Y , and two others. 
Advocate. 

Suit for realisation of the principal and interest due from the defendants as per 
the pronote executed by them in plaintiff s favour on 21-10-1951. 
Valuation 

Rs. 5268-4-0 
The court- fees due 
The court-fees paid 
Value of stamp paper used & affixed 
Presented by plaintiffs advocate C.D. 


on .......... 
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FORM No. 12— ( Rule 28 ) . 


VAKALATHNAMA. 
In the Court of.. 
Original Suit 
Appeal Suit 

No. 

of 19 
Original Petition 

(Cause-title) 

.do hereby appoint and retain Sri... 
Advocate, (Vakil) to appear for me in the above suit (appeal or petition ) and to 
conduct and prosecute (or defend) the same and all proceedings that may be taken 
in respect of any application for execution of any decree or order passed therein . 
I empower the said pleader to appear in all miscellaneous proceedings in the above 
suit or matter till all decrees or orders are fully satisfied or adjusted and to produce 
in court any money, document or valuable security on my behalf , to apply for their 
return and to receive back the same, to apply for and obtain copy of all documents 
in the record of the proceedings , to draw any moneys that may be payable to me 
in the above suit or matter and I do further empower my Vakil (Advocate) to 
accept on my behalf service of notice of all or any appeals or petitions filed in any 
court of appeal, reference or revision with regard to the said suit or matter, before 
the disposal of the same in this Honourable Court and I do hereby agree that every 
thing lawfully done or made by the said Advocate (Vakil) in the conduct of the suſt 
or matter shall be as valid and binding on me as if done by me in person . 
Signed this the 

day of 
Witnesses : 


19 


I. 
2 . 


Accepted (Sd .) Advocate (Vakil) 

Date. 
The address for service of the said pleader is : 


,FORM No. 13- ( Rule 39) 


INTERLOCUTORY APPLICATION 
In the Court of the District Munsiff of.. 

Original Suit No. of 19 
Interlocutory Application No. 

Between 
1. T. Ramaswamy Chetty and 

Plaintiffs . 
2. J. Sivaswamy Chetty 

And 
1. M. Munuswamy Pillaiand 
2. M. Ramaswamy Pillai 

Defendants 
Application of the above-named plaintiffs under Order IX Rule 9 of the Code 
of Civil Procedure , 


) 
) 
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day of 


19 


The plaintiffs pray that the order made on the 
dismissing the suit for default of appearance by the plaintiffsmay be set aside, and 
a.cay appointed for the trial of the suit and that the defendants may be prdered 
to pay the costs of this application . 

On the hearing of this application the plaintiffs will read (here state thenumber) 
affidavits filed this day 
Dated this the day of 

(Signed ) A.B. 
Pleader for plaintiffs. 
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FORM No. 14- (Rule 47) 


AFFIDAVIT OF SOLEMN AFFIRMATION . 

(Cause-title) 
Solemnly affirmed or sworn at the office of the. 
( Court of the District Munsiff of) this day 

of 

19 
before me. 

(Signed ) G.H. (Description) 


FORM No. 15- (Rule 48) 


CERTIFICATE WHEN DEPONENT IS UNACQUAINTED WITH THE LANGUAGE 

OF THE AFFIDAVIT OR IS BLIND OR ILLITERATE, 
Solemnly affirmed or sworn at the office of the ... 
(Court of the District Munsiff of) this 

day of 
before me the contents of this affidavit (or solemn affirmation ) (and the exhibits 
therein referred to having been first truly and audibly read over to the deponent 
in Malayalam , he being unacquainted with English ( or being blind ), and he appeared 
perfectly to understand the same, and made his mark thereto (or signed the same) 
in my presence. 

(Signed) G.H. (Description). 


FORM No. 16— (Rule 50 ) 


CERTIFICATE TO BE ENDORSED ON AN EXHIBIT TO AN AFFIDAVIT . 

(Short cause-title) 
This is the exhibit marked " p" referred to in the affidavit of A.B. sworn (or 
affirmed before me this day of 

(Signed) C.D. (Description ). 
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FORM No. 17—(Rules?) 


CONCLUDING PORTION OF AFFIDAVIT 


“ What is stated above in paragraphs . 

is true to my knowledge 
and what is stated in paragraphs.... ..is stated on information and belief 
derived from records and for obtained from .. ...... and I believe the same 
to be true . 


FORM No. 18- [ Rule 58 (1) ] 


APPLICATION FOR TRANSFER OF A SUIT, APPEAL, ETC. 
In the Court of the District Judge of.. 

Original Petition No. of 


Between 


1. A.B. and 
2. C.D. 


:) 


Petitioners. 


And 


1. E.F. and 
2. G.H. 


) Respondents. 


of 


In the matter of the Original Suit No. 

Court of the District Munsiff of. 


on the file of the 


Between 


1 . E.F. and 
2. G.H. 


Plaintiffs. 


And 


I. A.B. and 

C.D. 


) 


Defendants 


Petition of A.B. and C.D., under sections 22 to 24 of the Code of Civil Pro..! 
codure . 

The above-named petitioners state as follows : 

1: Proceed as in paragraphs 1 and 2ofForm No. 5 supra. 
3. State shortly the reason for the application (as thus) :- 
Your petitioners and their witnesses reside within the jurisdiction of the 
Court of the District Munsiff of 

at a distance of 40 
miles from the Court of the District Munsiff of 
and it will cause them great loss of time and great expense to attend 
at the latter Court . 
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4. Your petitioners therefore pray : 

(a) That notice of this application may be issued to the above-named 

respondents. 
(b ) That the above-mentioned suit, may be transferred to the Court 

of District Munsiff of 
(c) That the respondentsmay be ordered to pay the cost of this petition 
(d) For such other relief as to this Court may deem fit . 

(Signed ) Petitioners. 
We declare that what is stated in paragraph ( ) is true to our knowledge 
home and that what is stated in paragraphs ) is stated on information and we 
believe the same to be true . 

(Signed ) A.B. 

C.D. 


11 


PD 


FORM No. 19- [ Rule 58 (:)] 


NOTICE OF APPLICATION TO TRANSFER SUIT 

(Cause -title as in Form No. 18.) 


To 


• Take notice that on the 

day of 

an application was 
presented to this Court by the above-named A.B. and C.D. for the transfer of the 
above-mentioned suit to the Court ofthe District Munsiff of 
and , that this Court has appointed the day of 

for the hearing 
thereof, when you are at liberty to appear and oppose the same ; and also take 
notice that the said application is supported by the affidavit of J. K. ctc., and L.M. 
of etc. and that you are at liberty to file alfidavit in reply thereto and you are not 
required to file any petition for this purpose. 
Dated day of 

(Signcd ).......... 

Judge. 
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FORM No. 20 (Rule 35 s 


In the Court of 


Original Suit No. 


of 


(Cause-ridle) 


List of witnesses for the Plaintiff/Defendant filed by ... 


Full name, 


SI. 
No. 


Description 


Distance 


Frans 


Class 


Money 


residence and 
description 


Whether suromons 
to give evidence 
or to produce 

documents 


to be 
travelled 


Milesze Allowance 


Total 


documents 


Remarks. 


order 
charges 
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A total amount 
of Rs........ 
is deposited 
herewith in 
cash 


It is requested that summons may issue to the witnesses in the list. 


Dated this the 


day of 


Signed ) E.F. Pleader for Plaintif/Defendant. 
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FORM No. 21- (Rule 93) 


In the Court of 

Present 


0. S. No. 


of 19 


.. Judge 


(CAUSE- TITLE.) 
This suit coming on this day for first hearing , in the presence of.... 
for the plaintiff and 

..for the defendant and the plaintiff 
applying that commission may issue for examination of certain witnesses (or local 
inspection ) etc. it is ordered 

........(or, this suit coming on this 
day for settlement of issues it is ordered that the following issues be tried ). 


1 . 


2 . 


3 . 


Judge 
Date 


FORM No. 22- (Rule 104(2 ) 


LETTER OF REQUEST BY ONE COURT TO THE PRESIDING JUDGE OF 

ANOTHER COURT FOR THE PRODUCTION OF RECORDS . 
Το 
The Judge of the Court of.... 
Whereas upon the application of the above-named plaintiff appellant it has 

defendant respondent 
been made to appear to this Court that a perusal of the under-mentioned papers, 
now in your custody, is ofmaterial importance in the above suit now before 

appeal 

matter 
this Court and it is found that the production of the original documents is nesesery 
for the purpose of justice you are hereby requested to cause the said papers to 

to transmit the said papers 
be produced in this Court on or before the 

day of 


to 


(Enter description ofpapers) 

(Signcd ).. 


Judge. 
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<FORM No. 23- (Rule ros(1) 


now in 


SUMMONS FOR THE PRODUCTION OF PUBLIC RECORDS AND 
OTHER DOCUMENTS IN THE POSSESSION OF A PUBLIC 

SERVANT OTHER THAN A COURT 

( Cause -title ) 
To 
Whereas upon the application of theabove-named plaintiff appellant it has 

defendant respondent 
been made to appear to this Court that a perusal of the undermentioned papers, 

suit 
your custody, is of material importance in the above appeal 
now 

matter 
before this Court and that the production of the original documents is necessary 
for the purpose of justice, or that the said applicant cannot obtain a duly authenti 
cated copy of the same without unreasonable delay or expense , you are hereby 
requested to cause the said papers to be produced in this Court or forward 

or to transmit the said papers to this Court 
to this Court a duly authenticated copy ofthe said documenton orbefore the 
day of 

(Enter description of papers) 

(Signed) .. 


Judge. 


FORM No. 24- ( Rule 155( 2) 


DECREE UNDER ORDER XXI r . 11(i) OF THE CODE 

(Cause -title) 
This suit coming on this day for finaldisposalbefore me in the presence of .... 
....for the plaintiff and . 

for the defendant, it is ordered 
as follows : 

1. That C.D. the defendant do pay to A.B. the plaintiff , the sum of Rs..... 
and also the sum of Rs.......... for the costs of the suit together with interest 
on the said sums at the rate of... 

.per cent per annum from this day 
until payment thereof respectively. 

2. That, if the said sums are not paid , a warrant do issue for the arrest 
of the said C.D. 

3. That if a warrant is issued as aforesaid , the defendant do pay to the 
plaintiff the further sum of Rs ... .for his costs thereof and that the said 
sum be inserted in the warrant accordingly . 

Given under my hand and the seal of this Court, this the day of 


19 


Judge. 
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FORM No. 25- (Rule 155/159 ) 


HEADING OF JUDGMENT 
In the Court of the District Judge of.. 

Present 
Sri A.B..... 

District Judge . 
Monday, the third day of January , 19 

Original Suit No. 
of 19 
Appeal Suit No. 

of 19 
or Original Petition No. of 19 

(Cause-title) 
This scat (or appeal or petition ) coming on for final hearing on the 18th , 19th 
and 20th of Decembet 19......in the presence of............ ctc., and having 
stood over for consideration to this day, the Court delivered the following 


JUDGMENT ORDER 


FORM No.26- (Rule 160 ) 


ORDER SETTING ASIDE AN EX -PARTE DECREE UNDER WHICH 

MONEYS HAVE BEEN RECOVERED . 

(Cause-title) 
Upon reading the petition of the above-named defendant presented to this 
Court on the 

day of 

praying that the decree herein 
dated day of 

may be set aside, and upon hearing 
Shri . 

Advocate for the plaintiff, it is ordered as follows : 
That the said decree be set aside , and this suit be posted for finalhearing 
before this Court on the 

day of 
2. That the plaintiff.do on or before the 

Jay of 
pay into Court the sum of Rs being the amount recovered by him from 
the defendant under the said decree, to abide by the further order of this Court. 

3. That the cost of this hearing be reserved to the final disposal of this 


1 


suit, 


> 


FORM No. 27- ( Rule 160 ) 
DECREE DISMISSING SUIT AFTER ORDER IN FORM No. 26 . 

(Formal parts) 
. It is decreed that this suit be dismissed and that the sum of Rs. A , now in 
Court be paid to the defendant, and it is decreed that the plaintiff do pay to the 
defendantthe sum of Rs. Y , (being interest at the rate of per cent, per annum 
on the said principal sum of Rs. A from the day of 

(date ofpayment 
by defendant ( to this day), and also the sum of Rs. 2 , for his cost of this suit and of 
the order herein , dated the 

day of 

together with further 
interest on the said sum of Rs. Y and Rs. Z at the rate aforesaid from this day to the 
date of realisation . 
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0 


FORM No. 28- ( Rule 161) . 
DECREE REVERSING THE DECREE OF A LOWER COURT UNDER WHICH 

MONEYS HAVE BEEN RECOVERED . 

(Cause-title) 
And it appearing that on the 

day of 

the plaintiff 
in the above suit recovered from the defendant, under the said decree, the sum 
of Rs. X , it is decreed as follows : 

1. That the said decree be reversed , and the said suit dismissed . 

That A.B., the plaintiff, do pay to C.D., the defendant, the said sum 
of Rs. X , and the sum of Rs. Y, (being interest thereon at rate of per cent, 
per annum from the said 

to this day), and also the sum of 
Rs. Z for his costs of this appeal, and the sum of Rs. Zz , for his costs ofthe said 
suit making in all the sum of Rs. A , Y, Z , ZZ) together with future interest on 
the said aggregate sum at the said rate from this day to the date of realisation , 


2 . 


day of 


1 . 


FORM No. 29- (Rule 161) 
DECREE REVERSING THE DECREE OF A LOWER COURT, WHEN 
POSSESSION HAS BEEN GIVEN THEREUNDER . 

(Cause-title) 
And it appearing that on the day of the plaintiff in the 
above suit obtained possession of the immovable property specified in the schedule 
hereto , under the said decree, and that he has since that day been in receipt of the 
rents and profits thereof, it is decreed as follows : 

That the said decree be reversed and the said suit dismissed . 

2. That A.B., the plaintiff do forthwith deliver possession of the said 
property to C.D., the defendant, and do also pay the said defendant the mesne 
profits of the said property from the said day of 

until delivery 
of possession or until the 

if possession is not sooner 
delivered together with interest thereon at the rate of per cent per annum 
from the date of receipt by the plaintiff until realisation . 

That the plaintiff do pay to the defendant the sum of Rs. for 
his costs of this appeal, and also the sum of Rs. for his costs of the said suit 
making in all the sum of Rs. together with interest thereon at the rate 
aforesaid from this day, until realisation. 


day of 


3 . 


FORM No. 30- ( Rule 169) 

SETTING OFF COSTS. 
And it is declared that the plaintiff is entitled to the sum of Rs. for 
the costs of the suit and the defendant is entitled to the sum of Rs. for 
his costs of the set off claimed by him in his written statement dated the 

(or for the commission to take evidence herein dated the 
day of 

or as the case may be) and it is brdered that the 
said costs be set off against one another, and that the plaintiff (or defendant) do 
pay the defendant ( or plaintiff) the sum of Rs. 

being the balance of the 
said costs. 


day of 
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FORM No. 31- (Rule 174) 
STATEMENT OF OBJECTION AND SURCHARGE AGAINST 

AN ACCOUNTING PARTY 

( Cause-title) 
Statement of objection (and surcharge ) of the above-named plaintiff against 
the above-named A.B., the ist defendant under the account directed by the interim 
decree in the above suit dated the 

day of 
The plaintiff objects to the payment of A.B., ist defendant hereinafter parti 
cularised , included in his statement of account marked A , filed in Court on the 
day of 

( or to the payments by, and allowances to A.B., 
ist defendant, hereinafter particularised which C.D., the commissioner appointed 
by the said interim decree, hasby report dated the 

day of 
credited and found to be due to the said defendant) that is to say : 


Names of 


Number Reference 

Date of 
of to book of payment. 
items. accounts. 


persons to 


whom paid . 


Particulars Amount paid 
of amount or allowed 
paid . 

Rs: As. P. 


Nature of 
objection 

to the 
payment, 


Total 


,2. The plaintiff seeks to charge A.B., the first defendant with the several 
sums of money hereinafter particularised , beyond what the said defendant has, 
by his said statement of account, admitted to have been received by him (or beyond 
what the said commissioner has, by his said report, found to be due by the said 
defendant) that is to say : 


Number 
of items. 


Date when 
received 


Nameof persons 


from whom 

received 


Particulars 
of amount 
received 


Amount 
received 


Reasons 

for 
surcharge 


Rs. 


As. P. 


Total 


; 


3. * The plaintiff claims that the ist defendant, should be debited with 
the said sums of Rs. 

and Rs. making in all the sum of Rs. 
and that the total balance on the said account due from the said defendant is Rs. 
Dated this the day of 

( Signed ) E.F. 

Plaintiff: 
( Signed ) G.H. 

Pleader for plaintiff 


* If the objections are lengthy, they may be set out in consecutive numbered 
paragraphs following the tabular form , and referring to the number of the items 
therein . 


102 


FORM No. 32- (Rule 129) 


ORDER FOR WITHDRAWAL OF A SUIT OR APPEAL 


I. 


( Cause-title) 
The suit coming on 

this day for hearing in the presence of etc. 
and the plaintiff by his pleader applying for leave to withdraw the suit and for liberty 
to bring a fresh suit, it is ordered as follows : 

That upon payment by the plaintiff to the defendant, on or before the 
day of 

of the sum of Rs. for his costs of the suit, 
the plaintiff do have leave to withdraw this suit and be at liberty to bring a fresh 
suit on the same cause of action . 

That in default of payment as aforesaid , within the said period; this suit 
shall stand dismissed with costs, and the plaintiff shall pay to the defendant the sum 
of Rs. for his costs of this suit together with interest thereon at the rate of 

per cent per annum from this day until realisation . 


2 . 


day of 


FORM No. 33— (Rule 180 & 190 ) 
İNTERIM DECREE APPOINTING A COMMISSION TO vouch ACCOUNTS . 
(Proceed as in Form No. 35, but in place ofparagraph 7 insert the following) 

7. E.F. (address and description ) is appointed commissioner to audit the books 
and papers of the partnership , and to vouch the several items of accounts, as in the 
preceding paragraphs mentioned and shall on or before the 
file in Court his proceedings and the statement of accounts and balance sheet pre 
pared by him . 

8. All parties shall be at liberty to file in Court, on or before the 
day of 

, a statement of their objections,to the said statement ofaccounts 
and balance sheet, and at any time to inspect any of the said books, statements or 
balance sheets. 

9. The question of the remuneration of the said Commissioner is reserved 
until the consideration of his report. 
On or before the 

the plaintiff shall pay into 
court the sum of Rs. 

for the expenses of the said commissioner, and 
the further sum of Rs. 

to abide the order of the court as to the said 
remuneration ; and also shall bring into Court copies of the plaint, written statement 
and issues herein , and of this decree , for delivery to the commissioner. 

11 . The several parties hereto shall forthwith deliver to the Commissioner 
all books and papers relating to the partnership in their possession or power , res 
*pectively and such books and papers as are now in Court shall also be delivered 
to him . 

** or if a receiver has been appointed and para 9 of Form No. 37 is inserted 
12. The receiver hereby appointed shall, whenever so required by the com 
missioner, produce before him all books and papers of the partnership in his hands 
and all books and papers of the partnership now in Court shall be delivered to the 
said Commissioner: 


10 . 


day of 
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FORM No. 34- ( Rule 182) 


REPORT OF COMMISSIONER APPOINTED TO TAKE 

PARTNERSHIP ACCOUNTS . 


day of 


(Cause-title) 
Report of E.F., the Commissioner appointed by the interim decree herein 
dated the 

1. In pursuance of the said decree I have examined the books and papers 
of the partnership therein mentioned and taken the accounts thereby directed . 
A copy of my proceedings is annexed hereto , and Appendix I thereto sets out the 
.names of the witnesses examined , and Appendix II the documents proved before 


me. 


2. The credits, property and effects of the said partnership consists of the 
particulars specified in schedule I hereto , whereof Part 1 sets out assets in hand , 
and Part It assets still outstanding. I estimate the value of the several particulars 
mentioned in the said schedule at the severalamounts set opposite thereto respectively 
in the said third column and the total value thereof at the sum of Rs. 
"The particulars mentioned in Schedule II are irrecoverable or valueless, and I have 
therefore not included them in the assets of the partnership . 

3. The debts and liabilities ofthe said partnership are specified in Schedule III 
hereto, and amount to the sum of Rs. ; and including advances made to the 
firm by the several partners, amount to Rs. 

4. The particulars of the advances made to the firm by the several partners 
are set forth in Schedule IV hereto . 

5. After deducting from the total estimated value of the assets of the partner 
ship , the total amounts due from the firm to third parties, the sums due to the 
partners for advances and capital and the sum of Rs. for the estimated 
costs of this suit, as specified in Schedule VI hereto there remains the sum of 
Rs. 

as the estimated net profits of the partnership . 
6. The separate accounts of the several parties hereto , showing the several 
sums drawn by them on account of profits, the amounts due to them respectively 
for capital, advances and profits and the balance due to or by them respectively 
are set forth in Schedule V hereto , under their respective names. 

(Or if there has been a loss 
5. The debts and liabilities of the parnership , together with the estimated 

this suit , as shown in Schedule VI hereto, exceed the estimated value of the 
assets by the sum of rupees which must be debited to several partners 
in the following sunis : to the plaintiff rupees to the ist defendant, 
rupees and to the 2nd defendant the sum of 

rupees. 
6 . The separate accounts of the several partners showing the balances duc 
from them respectively , are set forth in Schedule V hereto under their respective 
names.) 

7. In taking the said accounts I have disallowed the payments and items 
specified in Schedule VII hereto, for the reasons set out in column 4 thereof, and 
the same are repayable to the partnership by the several persons mentioned in 
column 2 , and are included in Part II of Schedule I as outstandings of the firm . 


cost 
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SCHEDULE 


Assets. 


Estimated 

value. 


Rs. 


Si. Description . 

Amount 
No. 

Part 1 - In hand 

Rs. As, P. 
Cash with plaintiff 

..15,000 
Cash with defendant No. 1 
4 . Cash with Receiver 
3 . 

Cash with Court 
5. Stock in hands of plaintiff 


As. P. 


I. 


o 


2 . 


1,200 


o 


Total 


Part II - Outstanding. 


As, P. 


Rs. 
1,006 


Rs. 


6. Pronote of X. Y. 
7. Goods consigned to L.M. 


As, P. 


o 


o 


1,000 


o 


O 


8. Payments disallowed to plaintiff as per 

schedule VII, items 1 & 4 


Total 


SCHEDULE II 
Irrecoverable Assets. 


Serial No. 


Description of property. 


Amount 
Rs. As. P. 


SCHEDULE III 


Debts and liabilities . 


Serial No. 


Description of property 


Amount. 


Rs. 


As. P. 


Part I- To third parties. 


1 . 


To P. Q. for rent 


1 20 


O 


O 


Part 11 — To partners . 


I. 


To A. B., plaintiff, for advance to the firm as per 

Schedule IV 


Total 


106 


SCHEDULE IV 


ACCOUNTS OF PARTNERS ADVANCES 

PLAINTIFF S ACCOUNT. 


Dr. 


Cr. 


Data. 


Date . 


Items. 


Items. 

Rs. As. P. 
Amount withdrawn 
Interest thrown 


Rs. As. P. 


Advance 
Interest from to 


- from to per 


annum 


Balance 

Total 


Total 


1st defendant s Account 
(Set out account as above) 


Schedule V 
ACCOUNTS OF THE SEVERAL PARTIES 

PLAINTIFF S ACCOUNTS , 


Dr. 


Rs. As. P. 


Cr. 
Rs. As. P. 


Drawn on account of 
profits 


1. By capital 
2. By 1-3 share of 

profits 


2 . 


By balance 

Total 


Total 


(Set out Accouts of other partners , and persons entitled to share profits 
showing whether there is a balance due to or from each of them . If there be a 
loss, sharo of loss will appear on the debit side, instead of the share ofprofits on the 
credit side.) 


Schedule VI 


ESTIMATE OF THE COSTS OF SUIT . 


Rs. As. P. 


1. Costs of plaintiff 
2 . 

Costs of first defendant 
3 . 

Costs of second defendant 
4 . 

Costs of third defendant. 
5. Costs of fourth defendant 
6. Remuneration of Commissioner at Rs. 


per day of 


hours 


Total 


106 


Schedule VII 


1.AMOUNTS DISALLOWED 


Serial 
Number 


Party chargeable. 


Description of item and 
reference to partner 

ship books . 


Reasons for 
disallowancr . 


Amount. 


Plaintiff 


ist July , 98 Ledger 


No. 1, p. 


Rs. As P. 
This is not autho 
rised by the partner 
ship agreement or 
the usage of the 
partners 

This is on account 
of ist defendant s 
private residence 


2 First defendant 


1st August, 99 

Ledger No. II, p . 
to X.Y , for rent 


3 Second defendant 

Plaintif 


( Signed ) E. F., 


Dated the 


Commissioner 


day of 


FORM No. 35 


(Rules 171 & 192) 
INTERIM DECRÈS IN A SUIT FOR DISSOLUTION OF A PARTNERSHIP . 

(Cause-title) 
" This suit coming on this day for final disposal in the presence of 
etc., it is declared as follows : 

1. A partnership existed between the plaintiff and the first and second 
defendants in the business of 

in the plaint mentioned , as from 
the day of 

to the 

day of and they were 
interested in the assets and profits and liable to the losses of the same in the pro 
portion ofone-sixth to the plaintiff , two- sixths to the ist defendant, and the remaining 
three-sixths to the 2nd defendant. 
. ?: The accounts of the partnership have been regularly and properly kept, 
and were last settled between the parties hereto on the 
and the same and all previous settlement of accounts ought not to be disturbed .. 

3. The property specified in the schedule herein was and is the separate 
property of the plaintiff , and is to be treated as part of capital in the said business . 

4. The plaintiff is entitled to have the said partnership dissolved as from the 
day of 

and it is decreed as follows : 
5. That the sald partnership do stand dissolved as from the said 

and that such dissolution be advertised in etc. 


day of 


day 
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per cent 


6. That the following accounts be taken : 
(1) An account of the credits, property ; and effect now belonging to the 

partnership 
(ii) An account of the debts and liabilities of the partnership 
(ii) An account of the dealings and transactions between the said partner , 
from the said 

day of 
(The date of the last settlement of accounts , if any, or the commence. 

ment of the partnership .) 
Insert any necessary directions as to the namer of taking the account, for 
example:-- And in taking such accounts, interest , at the rate of 
per annum , shall be allowed on the capital contributed and advances made by the 
several parties thereto . 

7. "For the purpose of taking the said accounts the first defendant shall on or 
before the 

day of 

file in the Court his account of the several 
matters in the preceding paragraph mentioned , verified by the affidavit of himself 
or some duly qualified person ; and the plaintiff and the 2nd defendant shall on or 
before the 

day of 

file in Court statements of their object 
tions thereto ; and all parties shall be entitled to inspect all books of account and 
papers of the partnership and the said statement of account and objections. 

8. " G.H. of (address and description) is* (upon giving security in the bond 
of himself and two sureties, to be approved by the Judge, in the sum of Rs. 
appointed receiver to realise and collect the debts , assets and effects of the said 
partnership, with power to bring and defend suits in his own name and to grant 
receipts and generally to act as the owner thereof might act ; ** (He shall also have 
power to manage and carry on the said partnership business, and to sell the said 
business and the stock-in -trade and goodwill thereof as a going concern, either 
by private sale or at public auction , and any of the parties to this suit shall be at 
liberty to bid for and purchase the same.) 

9. The plaintiff and defendant shall forthwith deliver to the said receiver 
all the stock-in - trade and effects of the said partnership , and all securities, books 
and papers in their hands relating to the said effects and said partnership. 

10. The receiver shall out of the first moneys to be received by him pay thu 
debts due from the said business, and shall be entitled to retain in his hands the sum 
of Rs.100 for current expenses, but subject thereto shall pay his net receipts, 
so soon as the same came into his hands into Court to the credit of the suit . He 
shall once in every six months file his accounts and vouchers in 

Court ; 
the first account to be filed on the 

day of 

and to be passed 
before the Judge on the day of 

He shall be entitled 
to a commission at the rate of per cent on the net amounts collected by him 
(or to the sum of Rs. per month or as the case may be) as his remunera 
tion, (or, he shall act without any remuneration ). 

And the further consideration of this suit is adjourned to the day of 


* If it is intended to distribute assets among the partners, this clause and clause 

g will be confined to specified assets. 
May be omitted by consent. 
** This clause will not be inserted when it is intended to distribute assere 

among the partners and the firm is solvent. 
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FORM No. 36- ( Rule 192) 


INTERIM DECREE IN A SUIT FOR DISSOLUTION OF A PARTNERSHIP, 

TO WHICH PERSONS ENTITLED TO A SHARE OF 

NET PROFITS ARE MADE PARTIES. 


(Cause-title) 
This -suit coming on this day, etc. 
It is declared as follows : 

1. A partnership existed between the plaintiff and the first and second 
defendants in the business of 

in the plaint mentioned , as 
from the day of 

to the day of 
2. The third and fourth defendants were not partners in the said business 
but were entitled as remuneration for their services to share in the net --profits 
thereof in the proportion of one-sixteenth to the third defendant from the 
day of and two -sixteenths to the fourth defendant from the 
day of to the said 

day of 
3. The plaintiff and the first and second defendants were interested in the 
assets and profits of the said partnership from the 
to the day of 

, in the proportion of 6/16 to the plaintiff, 
6/16 to the first defendant and the remaining 4/16 to the second defendant and 
from the day of to the said 

day of 
in the proportion of five-sixteenths to the plaintiff, five -sixteenths to the first defen . 
dant, and the remaining six -sixteenths to the second defendant. 

4. The plaintiff and the first and second defendants are liable to losses in the 
proportion of six -sixteenths to the plaintiff, six-sixteenths to first defendant, and 
the remaining four-sixteenths to the second defendant. 

Proceed as in paragraphs 2 to 10 of Form No. 35 . 
but to the accounts directed by paragraph 6, add : 

6. (4 ) An account of the moneys due to and withdrawn by the third and 
fourth defendants in respect of their share in the net profits of the said business 
be taken from the 

day of 

and the 

day of 
, respectively. 


day of 


FORM No. 37- (Rule 196) 
FINAL DECREE FOR DISTRIBUTION OF ASSETS. 

(Cause-title ) 
This suit coming on this day for further consideration in the presence of etc., 
and it appearing that the payments directed by the order herein dated the 
day of 

have been duly made by the first defendant, it is by consent 
decreed that the plaintiff and the first and second defendants do respectively retain 
the assets of the said partnership in their hands in full satisfaction of their several 
shares and interests of and in the said partnership, and do execute and make all 
such transfers, endorsements, and delivery of such assets, and any securities 
therefor, as may be necessary to carry out this decree.* 

* It will be advisable to specify any particular transfer or endorsement required , 
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FORM No. 38 (Rile 196 ) 

1 ! 
DECREE UPON TAKING OF ACCOUNTS WHEN THE FIRM IS SOLVENT 

AND ASSETS ARE TO BE DISTRIBUTED . 

( Cause-title ) 
The suit coming on this day, etc. 

And it appearing that the debts and liabilities of the 
partnership have been duly paid and discharged by E. F., the 
receiver herein , who has duly passed his accounts before this 
Court and that nothing now remains due from him , it is 
ordered and decreed as follows: 

1. That the said receiver be discharged and the bond , 
dated the day of 

entered into by him , and 
P. and Q., his sureties be cancelled . 

2. That the costs of all the parties to this suit be paid 
out of the assets of the partnership ( or as the case may be ) . 
3. That the sum of rupees 

now in court be paid 
out of court to the several persons whose names and descrip 
tions are set out in the schedule hereto, for the purposes and 
in the proportions specified in columns 3 and 4 of the said 
schedule. 

4. That the several partners do retain the assets of the 
partnership now in their possession in full satisfaction of their 
respective shares and interests of and in the said partnership 
and do respectively execute , make and do all such transfers, 
endorsements and things, as may be necessary to complete the 
title of the several partners thereto . 


Sl. No. 


Amount 
Rs. As... 


1 . 


2 . 


3 . 
4 . 


Schedule . 
Names and descriptions Purpose for which pay 
of payees 

nient is made 
R., plaintiff s vakil 

Costs of plaintiff 
S., first defendant s vakil Costs of first defendant 
T., second defendant s vakil Costs of second defendant 
U., third defendant s vakil Costs of third defendant 
A. B., plaintiff 

Balance of 1/3 share of 

profits 
C. D., first defendant 

Balance of 1/3 share of 

profits 
L. M., second defendant 

Balance, etc. 
N. O., third defendant 

Balance, etc. 


6 . 


7. .. 
8 . 


Total. 


" If any particular transfer or endorsement is required , it should be specified 

here . 
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FORM No: 39 (Rule 196 ) 
FINAL DECREE - DISTRIBUTIONS OF ASSETS , AFTER PAYMENT OF 
DEBTS AND LIABILITIES AMONG THE SEVERAL PARTNERS , WHO 

HOLD THE SAME IN VARIOUS PROPORTIONS. 

( Proceed as in Form No. 38 and continue) 
And the parties hereto by their vakils applying that in 
place of the sale of the assets of the partnership, the same may 
be distributed among the partners as hereinafter directed ; it 
is declared that the amounts due from the partnership to the 
several parties are as set forth in the several accounts placed 
under their respective names in Schedule hereto , namely , to 
the plaintiff, Rs. ; to the first defendant, Rs. to the 
second defendant, Rs. ; and to the third defendant 
Rs. and that the remaining assets of the partnership 
consist of the sum of Rs . now in court and the particulars 
set out in schedule II hereto , and it is decreed as follows: 

1 . ( insert paragraph 1 of Form No. 38 ) 

2. (Insert directions as to costs ; see paragraph 2 of 
Form 38 ) 

3. That with the consent of the several parties hereto , 
the partnership assets be distributed among the several partners 
at the value and in the manner set forth in schedule II hereto, 
and that they do accept the properties set out under their 
respective names in full satisfaction of their respective shares 
and interest of and in the said partnership . 

4. That the several persons mentioned in column 4 of 
schedule. II do respectively transfer and deliver to the several 
persons under.whose names the descriptions of the several pro 
perties are set out in Parts I.to IV of the said schedule, posses 
sion of the said properties, or of the same as form part of 
their own share, do retain the same in their possession . 

5. That the sum of Rs. now in court be paid to the 
several persons in column 2 of schedule II hereto , for the pur 
poses and in the proportions specified in columns 3 and 4 of 
the said schedule . 


Schedule I 

ACCOUNTS: 

Account Of A. B., PLAINTIFF. 
Dr. 
SI. No 
Rs. As. P. 

Rs. As P. 
By profits withdrawn 

By Capital. 
By 1/3 share of niet profits 

after payment of costs, etc. 
Balance 


Total. 


Total. 


( Set out accounts of other parties) 
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Schedule 11 


ASSETS 
SHARE OP A. B., PLAINTIFE. 


Sl. No. 


Description of property. 


- Estimated 

value. 


Persons in 


possession 


Rs. A. P. 


A. B. 
C. D. 
L.M. 


Balance 


Total as per schedule 1 


(Set out shares of other partners) 


Schedule III 


PAYMENTS 


Sl. No. 


Purposes of the payment 


Aroount. 


Name and des 
cription of payec. 


Rs. A , P. 


R. Plaintiff s Vakil 
S Plaintiff 


Costs of suit 
Expenses of commission paid into 
Court on 

day of 
Balance for equality of partition ar 

per schedule 11. 


Do. 


FORM No. 40 (Rule 201 ) 


PARTITION Surr---PLAINT 

(Cause -title) 

..PLAINT 
The above -named plaintiff states as follows: 
1. Insert as in paragraphs 1 and 2 of Form No. 5 . 
2 . 

3. The plaintiff and defendants are members of an un 
divided Hindu family, whereof the common ancestor was A.B., 
who died on or about the • day of 

and 
are related in manner set forth in schedule I hereto ( or, if the 
parties are few in number, set out their relationship, as thus : 
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The 1st defendant is the father of the plaintiff and the 
2nd defendant; and the 3rd defendant is the only son of the 
2nd defendant. The 4th defendant is the widow of C. D., 
another son of the 1st defendant who died on or about the 
day of 

, without leaving issue) . The 
parties hereto are the only persons interested in the joint pro 
perty of the said family . 

4. The said family is possessed of the joint property 
whereof the particulars are set forth in schedule II hereto of 
the total value of Rs. 

or thereabouts. The several 
items of the said property are in the possession of the respec 
tive persons whose names are set out in column 3 and are sub 
ject to the encumbrances and outgoings set out in column 4 
and are of the approximate net values , after allowing for the 
said encumbrances and outgoings, set out in column 5 of the 
said schedule . The property specified in Part III of the said 
schedule is devoted to charitable and religious purposes and is 
not available for division . 

5. The liabilities of the family other than the said en 
cumbrances are so far as they are known to the plaintiff set 
out in schedule III hereto, and amount in the aggregate to 
the sum of Rs. 

(or, if there are no liabilities, 
except the said encumbrances, there are no liabilities of the 
said family now outstanding ) . 

6. E. F., the first defendant, is the manager of the said 
family and has since the 

day of 

carried 
on the business of dealer in grain at 

on behalf 
of and for the benefit of the said family and is liable to account 
for the profits thereof from the 

day of 
when accounts were last settled and agreed. 
7. The several parties hereto are respectively entitled 
to the following shares of the said property , and allowances 
thereout : 

( 1 ) The plaintiff : one-third ; 
( 2 ) The 1st defendant : one- third ; 
( 3 ) The 2nd defendant : one-sixth ; 
( 4 ) The 3rd defendant : one-sixth ; 
( 5 ) The 4th defendant: an allowance of Rs. 

(6 ) The 5th defendant: an allowance of Rs. per month 

8. The 4th and 5th defendants are also entitled to resi 
dence ; and it is proposed to allot item No. of schedule II 
to them for their joint lives and the life of the survivor of 
them , and to secure the due payment of the said allowance by 
the other parties hereto by a charge on item No. 

of 
the said schedule . 

9. The plaintiff values the relief sought by him at the 
sum of Rs. 

, being the total estimated value of the 
joint family property ( or , being the value of his 1/3 share of the 
joint family property ). 


per month 
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10. The plaintiff therefore prays:-) 

• (a ) ( That account may be taken of what the joint pro 
perty of the said family now consists ). 

(b ) That an account may be taken of the profits of the 
business in paragraph 6 hereof mentioned from the said 

day of 
( c ) That an account may be taken of the liabilities of 
the said family . 

( d ) That items Nos. of schedule II hereto may 
be sold , and the sale proceeds applied in discharge of the en 
cumbrances thereon , and the liabilities of the said family . 

( e ) That a scheme may be settled for the due manage 
ment of the property of the family devoted to charitable and 
religious purposes. 

( f) That, after providing for the interests of the 4th 
and 5th defendant therein , the liabilities of the family and the 
costs of this suit, the residue of the property of the said family 
may be divided among the other parties hereto in the share 
specified in paragraph 7 hereof. 

( g ) ( For the appointment of a receiver and manager 
of the said business in paragraph 6 hereof mentioned ) . 

( h ) For an injunction to restrain the 1st . defendant 
from selling charging or otherwise disposing of the property of 
the said family and from carrying on or intermeddling with the 
said business or selling, charging or otherwise disposing of the 
assets . 

(i) That the costs of all parties of this suit may be 
paid out of the property of the family (or, that the 1st defen 
dant may be ordered to pay the costs of this suit), 

( j) That a commissioner may be appointed to divide the 
immovable property of the family by metes and bounds. 

( k ) For such other relief as this court may seem fit. 


(here enter verification as in Form No. 5). 


Schedule I 
(Set out Genealogical table). 

Schedule II 


2 


3 


4 


5 


Charges 


Nct Value. 


SI. No. 


Description 
of property. 


Persons in Incumbrances 
possession 

and outgoings. 
thereof. 
L ART I. Movable property . 


Rs. 4. P. 


Total 


PART II : Immovable Property . 


Total 


PART III: Charitable and Religious Property . 


Total 


Grand Total 


Schedule III 


LIABILITIES 


Sl. No. 


Amount. 


Names of Creditors. 


Security , if any 


Rs. 4. P. 


Total 


( Signed ) G.H. 

Plaintiff. 


(Signed) L.M., 
Pleader for Plaintiff. 
List of documents produced with the plaint. 
(Signed ). L.M., 
Pleader for Plaintiff. 


(Signed) G.H. 

Plaintiff. 


FORM No. 41 (Rule 211 (1) ) 
Before the Court of.. 
A.B .... 

.Plaintiff. 
C.D .. 

Defendant. 


" APPLICATION FOR CERTIFIED COPIES . 
It is requested that certified copies of the documents hereunder mentioned 
may be furnished to A.B. above -named . 
Sl. No. Date of document. Description of document, 

Order, if any 
under which appli 

cation is made. 


I 


2 


3 


4 


Dated this 


the 


day of 


19 


(Signed ) G.H. 
Pleader for plaintif. 


No.andyearofthecase 


Applicant snamoand position 


2 


papers 
Particulars regarding 


cs 


Particularsofpaperstobe printed 


Datoofreceiptofnoticeand copiesofpaperstobe 


NA 


printed 


or 


Dateofreturnofpapersif chargesarenotpaidintime Dateofdespatchoffinal proof 


Time for printing 


6 


Dateofreturnoffinalproof 


7 


Dateofdespatchofprinted papers 


8 


Rs. A.P. 


Amountdeposited 


Dato 


Register to be kept by Printer. 
FORM No. 42 (Rule 226) 


10 


Charges for printing 


Rs. A.P. 


11 


Additionaldeposit,ifany 


12 


Dato 


13 


Totalnumberofwords printed 


14 


Actualprintingcharges 


R. A.P.|Rs. A. P 


Amount 


15 


Refunds 


16 


Date 


17 


Signatureofparty 


Remarks 


OLL 


FORM No. 43 (RULE 235) 


RECEIPT FOR PRINTING CHARGES 


ORIGINAL 


DUPLICATE. 


TRIPLICATE 


No. 


No. 


No. 


Received the sum of Rs. 


Received the sum of Rs. 
As. Ps. from Sri. 


Received the 


sum 


of Rs. 


As. 


Ps. 


from Sri.. 


As. Ps. from Sri. 


in .. 


.No....... 


in . 


No ... 


in .... 


on the file of the. 


on the file of the.. 


on the file of the . 
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on 


on 


account 


account of printing charges 
(in words) 


of printing charges. 


on account of printing charges. 
(in words) .... 


(in words) 


Dated 


Dated . 


Dated . 


Head Clerk 


Head Clerk 


Head Clerk 


Sheristadar . 


Sheristadar. 


Sheristadar 
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FORM No. 44 [Rule 243 (í) ] 
APPLICATION FOR TRANSMISSION OF DECREE. 


(Cause-title ) 


Execution Petition No. 


The above-named plaintiff states as follows: 
(Set out particulars required by Order XXI r. 11 (2 ) of the 

Code, paragraph (a ) to (i) inclusive) . 

The defendant is a resident of 
within the local limits of the Court of the District Munsiff of 

and has immovable property situate there 
in . He has no property . movable or immovable within the 
local limits of the jurisdiction of this Court ( or the property 
of the said defendant within the local limits of the jurisdiction 
of this Court, consists only of 

and is not sufficient to satisfy the said decree ) . 
The plaintiff prays that the said decree may be transmitted 
(through the District Court of 

) to the Court 
of the District Munsiff of 
for execution . 


L. M., 
Vakil for the Plaintiff . 


( Signed ) A.B., 

Plaintiff. 


(Enter verification ) 
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FORM No. 45 (RULE 247 (2) 


* EXECUTION PETITION . 

( Cause title ) 
Execution Petition No. 1. 

O. S. No. 1 of 1920. 
1 . 
2 . 


Number of suit 
Names of plaintiff s 


3 


Names of defendants 


3 . 
I. 


2 . 
3 . 


4 


Date of decree 


(Set out the other particulars required by Order XXI r. 11 (2) clauses 

(d ) to (i) of the Code .) 
s Relief prayed The plaintiff prays that : 

(1) The interest of the said C. D. in the immovable 

property described in the schedule hereto may 
be attached under Order XXI r . 54 of the Code 
of Civil Procedure, and may be sold by the 
Court and that Summons may issue to the said 
C. D. to bring into court all documents in his 
possession or power relating thereto ; or 
That the movable property of and in the posses 
sion of the defendant in his godown situate at 

may be attached under Order XXI r . 
43 of the Code of Civil Procedure, and may be 

sold by the Court ; or 
That the movable property of the defendant in 
the possession of G. H. of ( address and description 

and described in the inventory 
annexed hereto , may be attached under Order 
XXI, r. 46 of the Code of Civil Procedure and 

may be sold , by the Court ; or. 
That a warrant may be issued for the arrest of the 

defendant. 
(2) That the plaintiff may be at liberty, to bid at 

such sale, at such price as may be fixed by the 

Court . 
(3) That notice may be issued to the persons named 

in column 10 hereto to show cause why the 
said decree should not be executed against them 
in manner aforesaid 

( as the legal representatives of C. D., 
the defendant abovenamed , who died on the 
day of 

e , in respect of the above 
mentioned 

property, being assets of 
the said deceased in their hands) . 


at 
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SCHEDULE . 


SI. No. 


Encumbrunces. 


Description of property 

Interest of 

Judgment debtor. 
(Set out full particulars, 
area , survey numbers, na 
ture of land, rental value 
and capital value, etc.) 


(In addition to full parti 

culars of any mortgage 
or charge set out particulars 

of any tax, etc. payable, 
leases or agreements, etc. 

(Signed ) A.B., 

Plaintiff. 


(Signed ) L.M. 
Vakil for Plaintiff. 


(here enter verification ) 


FORM No. 46 ( Rule 286 ) 
ORDER OF ATTACHMENT OF A DECREE WHEN BOTH DECREES ARE 

IN THE SAME COURT. 

(Cause-title ) 
It is ordered that A. B., the plaintiff, shall be at liberty 
at any time before the day of 

to 
apply to this Court for execution of the decree of this Court, 
dated the day of 

and made in Original 
Suit No. 

of 

wherein C. D., the abovenamed 
defendant, was plaintiff , and E. F. was defendant; and that 
any montys realised in execution shall be applied in satisfac 
tion of the decree made in this suit and dated the 
day of 


FORM No. 47 (Rule 286 ) 
ATTACHMENT OF A DECREE OF ANOTHER COURT. 

(Cause -title ) 

Judge of the Court of 
Sir , 

The plaintiff having applied under Order XXI r. 53 of the 
Code of Civil Procedure for the attachment of a decree of your 
Court, dated the . day of 

and made in 
Original Suit No. of 

wherein the abovenamed 
C. D. was plaintiff and E. F. was defendant, I request that 
you will abstain from executing the said decree until this notice 
is cancelled by this Court. 
L. S. 

Yours faithfully, 

(Signed ) 

Judge. 
Dated the day of 

19 
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FORM No. 48 (Rule 286 ) 


NOTICE PERMITTING EXECUTION OF ATTACHED DECREE . 

( Cause -title ) 
To 

Judge of the Court of 
Sir , 

The plaintiff having applied under sections 38, 39, 41 and 
Order XXI rr. ( 4 ) and ( 5 ) of the Code of Civil Procedure and 
rule 286 of the Civil Rules of Practice, for the transmission of 
the decree in the above suit dated the day of 
to your Court, for execution and being desirous of applying to 
your Court for execution of the decree of your Court, dated 
the day of 

and made in Ori 
ginal Suit No. of 

; I enclose herewith the documents 
noted below and hereby cancel the notice , dated the 
day of 

, requesting you to abstain from exe 
cuting the said decree, so far as regards any application by the 
abovenamed plaintiff. (Conclude as in Form No. 47) . 


FORM No. 49 ( Rule 292 ) 


CLAIM TO ATTACHED PROPERTY . 

(Cause- title ) 
Execution Petition No. 

Execution Application No. 
Claim of E. F. under Order XXI r . 58 of the Code of Civil 
Procedure. 

The abovenamed E. F. states as follows: 

1. Your petitioner is a land- owner, and resides at and 
his address for service of all notices and process is 
2 . On the day of 

the property set forth 
in the schedule hereto was attached by the officer of this Court, 
under an order made in the above suit and dated the 
day of 
3. By a deed of assignment, dated the 

day, of 
and in consideration of the sum of Rs. then paid by 
your petitioner to him , the abovenamed C. D., assigned to your 
petitioner all his interest in the said property, and your peti 
tioner is solely and absolutely entitled thereto . 

4. Your petitioner has been in possession of the said 
property since the said 

day of 

and has 
received the rents and profits thereof for his own use 

and 
benefit . 
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day of 


5. Your petitioner therefore prays : 

(a ) That the order herein dated the 
may be set aside and the said property released from attach 
ment. 

(b ) That the sale of the said property may be postponed 
pending the hearing of this petition . 

(c ) That A. B., the plaintiff , may be ordered to pay the 
costs of this petition . 
( d ) For such other relief as to this Court may seem fit. 

( Signed ) E.F., 

Claimant. 
( Signed ) G. H., 
Pleader for the claimant. 


(Here enter verification ) . 


may be 


FORM No. 50 (Rule 297) 
APPLICATION FOR SALE OF ATTACHED (IMMOVABLE ) PROPERTY . 

(Cause -title ) 
Execution Petition No. 1. 

Execution Application No: 2 . 
A. B., the abovenamed plaintiff, applies under Order XXI 
r. 66 of the Code of Civil Procedure , as follows: 

1. That the immovable ) property described in the sche 
dule to the above execution petition , and attached by the officer 
of this Court on the 

day of 
sold by the Nazir of this Court (or by G. H., of address and 
description ) at ( insert place of sale) , by public auction on the 

day of 
2. That the proclamation of sale herewith filed may be 
settled and approved by the Court. 

3. The the plaintiff may be given liberty to bid at such 
sale , at such price as may be fixed by the Court. 

4. (If immovable property : That summons may issue to 
C. D., the defendant, to bring into Court the documents in his 
possession or power relating to the said immovable property ) 
( If. leave to bid is applied for : to file his objections, if any, to 
the particulars stated in the affidavit filed by the applicant for 
sale, and to show cause why leave to bid at the said sale should 
not be granted to the plaintiff .) 

5. (2f an auctioneer other than an officer of Court is to 
be appointed : That the remuneration of the said G. H. may be 
fixed at Rs. 

per cent on the net sale 
proceeds of the property ) . 


or at 
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FORM No. 51 [Rule 299 (1 ) ] 
AFFIDAVIT VERIFYING A PROCLAMATION OF SALE . 

(Cause-title and formal parts as in Form No. 14 ) 
1 . 

( State the qualifications of the deponent, as thus) I 
have for years last past carried on the business of an 
auctioneer at 

and have had considerable ex 
perience in selling land and house property (or, in the case 
of movable property state the nature of the property to be 
sold ) 

(or, I have for 

years 
last past resided , and I own land in the 

district 
and am well acquainted with the value of land and houses there 
in , and the best mode of selling the same.) 

2. I am well acquainted with the property situate in the 
said district, proposed to be sold in this suit (or matter ) , and 
described in draft proclamation of sale, now - shown and read 
over to me and marked with the letter " A " 
3. On the 

day of 

I went over 
the said property and made a careful survey thereof, for the 
purpose of forming an opinion as to the market value of and 
the best mode of selling the same. 

4. The said document marked " A " sets forth a true and 
correct description of the said property, to the best of my 
knowledge and belief , and the mode in which , in my opinion , 
it will be desirable to lot and divide the same, for the purposes 
of the said sale , in order to sell the same to the best advantage, 
and to realise the best prices . 

5. In my opinion , the market values of the several lots 
and the amounts which should be fixed as the reserve biddings 
therefor respectively , are as set forth hereunder : 
Number of lot 

Market value 

Rs. A. P. 
1 

2000 

0 0 

1000 0 0 
3 

100 0 0 
6. In my opinion , the sale should be advertised by in 
serting notices thereof in the following newspapers, namely : 

and the sale should be held at 
7. ( In the case of immovable property when the amount 
of the decree exceeds Rs. 100 or when the court has ordered 
a search to be made ) A search has been made in the Office of 
the Registrar of Assurances for the district ( or sub -district) of 

in which the property is situate, from 
the day of 

to the 
and the following documents were found to have been registered 
in respect of the said property, namely : 
Reference to the 

Parties Description of 
Register 

document 


day of 


S !. No. 


Date 
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8. The document now shown to me, and marked with the 
letter " C " is the certificate of the said registrar of the result 
of the said search . 

9. To the best of my information and belief, the above 
named C. D. (the judgment-debtor ) is solely and absolutely 
entitled to the said property , and no other person has any right 
to or interest in the same, (or, the said property is subject to 
a mortgage, dated the 

day of 

executed 
by the above named C.D. ( the judgment-debtor ) in favour of 
E. F. ( address and description ) to secure a sum of Rs. 
and interest thereon at the rate of 

per cent per 
annum ; and there is now due thereunder the sum of Rs. 
for principal and interest. Subject thereto the said C. D. is , 
to the best of my information and belief, solely and absolutely 
entitled to the said property , and no other person has any right 
to or interest in the same) . Or, in the case of a limited interest, 
set out the precise interest of the judgment-debtor in the pro 
perty , as thus .— The interest of the above named C. D. (the 
judgment-debtor ) is only that of possession and enjoyment 
during her life, as the Hindu widow of E. F., deceased . 
the said property is the ancestral property of the said C. D. 
which he holds jointly with his two sons, and it is intended to 
sell only his undivided one-third share therein , subject to all 
rights of maintenance, marriage allowance and residence , if 
any .) 


Or , 


FORM No. 52 ( Rule 297 ) 
PROCLAMATION OF SALE OF MOVABLE PROPERTY. 

In the Court of the District Munsiff of 
Original Suit No. of 

Execution Petition No. 
of Between : 
. 1. A. B. and 

Plaintiffs. 
2. C. D. 

and 
1. E. F. and 

Defendants . 
2. G. H. 

PROCLAMATION OF SALE . 
Whereas by a decree made in the above suit, and dated 
the 

the above named defen 
dants were ordered to pay to the above named plaintiffs the 
sum of Rs. 

and Rs. for costs of suit , making 
in all the sum of Rs. together with interest thereon at 
the rate of 

per cent per annum from the said day 
until realisation , and by an order for sale, dated the 
day of 

the movable property described in the 


day of 
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schedule hereto was ordered to be sold by me in satisfaction 
of the said decree . And whereas on the day of 
(date fixed for sale ) there will be due thereunder the sum of 
Rs. 

for principal and interest . 
Notice is hereby given that the said property will be sold 
by public auction at noon on the said day of 
at ( place of sale ) . The interest of the abovenamed defendants 
in the said property , and the claims and liabilities attaching 
thereto are, so far as can be ascertained , set out in the said 
schedule . 

CONDITIONS OF SALE . 
1. The property is sold under the conditions prescribed 
by the Code of Civil Procedure. 

2. The decree-holders are (or are not ) at liberty to bid . 

3. The amount to be advanced at each bidding shall be 
stated by the auctioneer before the sale is commenced . 

4. In the event of any dispute arising as to any bidding 
the lot shall at once be put up again to auction , 

5. Each purchaser shall pay the price of the lot purchased 
by him to the auctioneer , immediately the same is knocked 
down to him . 

6. No objection shall be taken by any purchaser that the 
property , or the interest of the defendants therein , has been 
incorrectly described or misstated in this proclamation , or on 
the ground of any defect herein . 

SCHEDULE ) 


No. of 

lot 


Description of 

property 


Interest of the 


judgment-debtor 


Encumbrances 
or claims 


FORM No. 53 (Rule 297 ) 
PROCLAMATION OF SALE OF IMMOVABLE PROPERTY. 

(Cause- title ) 

PROCLAMATION OF SALE. 
Whereas by decree made in the above suit, and dated the 
day of 

the abovenamed defen 
dant was ordered to pay to the abovenamed plaintiff the sum : 
of Rs. and Rs. 

for costs of suit, making in all 
the sum of Rs. 

together with interest thereon at the 
rate of 

per cent per annum from the said day until 
realisation , and by an order for sale, dated the 

day 
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day of 


of 

the immovable property described in the 
schedule hereto was ordered to be sold by me in satisfaction 
of the said decree. And whereas on the day of (date fixed for 
sale ) there will be due thereunder the sum of Rs. 
for principal and interest.. 

And whereas by an order made in the above suit, and 
dated the day of 

it was directed that the 
sale of the said property ( or of lot No. ) should bemade 
subject to the rights of X. Y. of ( address and description ) of 

who claims under a mortgage, etc.) 
And whereas it is represented by the decree-holder that 
he has caused search to be made in the office of the Registrar 
of Assurances of 

from the 

day of 
to the 

and that the documents 
specified in the sixth column of the schedule hereto were found 
to have been registered in respect of the several lots opposite 
to which the same are set, and that the said lots are severally 
subject to the payments and claims set opposite thereto res 
pectively in the fifth column of the same schedule, and to the 
leases and agreements specified in the seventh column. I hereby 
notify that I shall sell the said property by public auction at 
( insert place of sale ) (or at the several lots ) subject to the 
conditions of sale hereunder, in the lots and at the times in 
the same schedule specified . 

Copies of this proclamation may be had gratis, of A. B. 
(residence and description ) . 

CONDITIONS OF SALE . 
1. The conditions prescribed by the Code of Civil Proce 
dure shall apply to this sale . 

2. The highest bidder for each lot shall be the purchaser, 
and if any dispute arises as to any bidding, the lot shall be put 
up again . The decree-holder shall ( or shall not) be at liberty 
to bid . No person shall advance a less sum at each bidding 
than shall be named by the auctioneer on putting up the lot 
and no bidding shall be retracted . 

3. Each purchaser shall immediately after the sale to him 
pay to the auctioneer 25 per cent of his purchase money, and 
sign the agreement below , and shall pay the residue of the pur 
chase money into court before 2 P.M. on or before the fifteenth 
day after the sale to him . 

4. The property lot No. is sold subject to the 
mortgage, dated the day of 

above referred 
to , and to all claims and rights of the said X. Y. thereunder . 

5. The property is believed , and shall be taken to be, 
correctly described as to quantity and otherwise, and any 
omission or mis- statement in this proclamation shall not annul 
the sale, or be a ground for any compensation on either side. 

6. Such of the documents of title now in court as relate 
exclusively to any lot will be delivered to the purchaser of such 
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lot. All other docunkents which relate exclusively to the pro 
perty sold will be delivered to the purchaser of lot No. 
or such other person as the court may determine. 

7. The certificate of the Registrar of Assurances of the 
result of the above search , a copy of the decree under which 
the property is sold , and copies of the leases and agreements 
referred to in column 7 of the schedule hereto ,may be inspected 
at the office of the said court on any day before the sale during 
office hours or at the office of the auctioneer at ( address ) on 
any day before the sale between the hours of and 
and whether the purchaser shall have inspected the same or 
not, he shall be considered , by bidding at the sale , to have 
waived all objections appearing on the face thereof. 

8. The further hearing of the above suit is adjourned to 
the day of 

when the sale will come before 
the court for confirmation . On such day any purchaser may 
make any objection to the sale of which he shall have given 
not less than five days previous notice in writing to the parties 
to the suit. Any objection not so made shall be considered 
as waived , and if no objection be so made, the title shall be 
considered as accepted , and the sale as valid in all respects, 
and in this respect time shall be deemed of the essence of the 
contract. 
9. Each purchaser shall before the said 

day of 
bring into court two copies of a certificate of 
the sale of the lot purchased by him , for the approval and 
signature of the Judge : one of such copies shall bear the stamp 
prescribed by the Travancore- Cochin Stamp Act 1 of 1125, 
Schedule I, Article 18 , of which the cost shall be borne by the 
purchaser 

... ? 
10. If any purchaser fails to comply with any of these 
conditions, his deposit shall be forfeited to Government, and 
the lot or lots sold to him shall be resold , and such purchaser 
shall be liable for the deficiency if any on such resale, together 
with all expenses attending the same. 


SCHEDULE 


Documents found registered 


Day and 


Number of lot Description Interest of the 

of the property. judgment debtor 


Revenue or rent assessed on land 
local taxes and rates payable thercon 


Remarks 


hour of sale 


Annual amount 


Amount now due Date and reference Short descri 
to register . 

ption of the docu 
ment. 


5 


6 


7 


8 


1 


Rs. A. P. 


Rs. 1. P. 
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Note :-The title-deeds relating to the property have not been 

filed in Court and the purchaser will take the property 
subject to the risk of there being mortgages by deposit 
of title -deeds or mortgages not disclosed in the encum 
brance certificate. 

Given under my hand and the seal of the Court, this 
day of 

19 


Judge . 
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FORM No. 54 (RULE 309 (2 ) 


REPORT OF THE NAZIR OR OTHER AUCTIONLER . 


(Cause -title) 
I, A. B. of (address and description) (if other than the Nazir sells) do solemnly 
and sincerely affirm as follows : 

day of 

I received from the Court a certified 
copy of the order for sale made in the above suit and dated the 

day of 
, and a copy of the proclamation of sale. 
2. I caused the proclamation of sale to be published on the days and in the 


1. On the 


manner 


Day of Publication 


Manner of Publication . 


Ist March 1900 


1 


Fixing copy to the notice board of this Court . 


2 


? Fixing copy to the notice board of the office of 

the Collector of 


at 


3 Fixing copy to each of lots, 1, 2 and 3. 


4 


4 By beat ftom -tom on cach of lots 1 , 2 and 3 . 


sBy advertisement in the newspapers (names) 


3. I put up the several lots for sale by auction at 

(or at 

the 
several lots) at the several times, and knocked down the same to the several pur 
chasers, at the prices, and received the serveral sums hereunder mentioned : 


Salc 


No. of 
lots 


Date and hour of 

sale 


Amount 


Name, address and 
description of purchaser. 


price 


received . 


4. I adjourned the sale of lots Nos.. 

to the day of 
for the reason that ( set out the reason for the adjournment of the sale). 
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5. The following is a true account of the moneys raceived and payments made 
by me in connection with the said sale : 
Date Receipts -Rs. 4. P. Date 

Paynents Rs. 4. P. 
1. By sale of lot No. 1 

i . Printing proclama 
Deposit 

tion 
Balance 
2. By sale of lot No. 2 

2. Cost of advertise 
Deposit 

ments in news 
Balance 

papers. 
3. By cash received 

3. To peons for beating 
from the Court for 

tom -tom (days) 
expenses. 

4. Carriage hire (days) 
5. Cost of stamps for 

poundage 
Paid into Court 


Total 


Total 


Solemnly affirmed by the above-named A. B. this 


day of 


(Signed) A. B. 


Before me. 

C. D. 
(description ) 


FORM No. 55 ( Rule 317 ) 
NOTICE UNDER ORDER XXI RULE 34 ( 2 ) OF THE CODE . 

(Cause-title ) 
To 

(Residence and description ) 
Take notice that on the 

day of 
the above named plaintiff presented an application to this court 
that the court may execute on your behalf a deed of assignment 
whereof a draft is hereunto annexed of the immovable pro 
perty specified hereunder and that the 

day of 
is appointed for the hearing of the said application ; and that 
you are at liberty to appear on the said day in person or by 
pleader, and to state any objection thereto of which you have 
given not less than two days notice in writing to the plaintiff 
or his pleader . 

And also take notice that the address for service of the 
plaintiff is 

DESCRIPTION OF PROPERTY . 
( Set out description as contained in the draft deed of 
assignment).. 
L. S. 

( Signed ) 

Judge. 
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FORM No. 56 ( Rule 318 ) 
CONCLUDING PORTION OF A DEED EXECUTED BY THE JUDGE. 

In witness whereof C. D. the Judge of the Court of the 
District Munsiff of 

on behalf of the abovenamed 
A. B. and in pursuance of the decree , dated the 

day 
of 

and made in a suit in the said court, numbered 
of 

wherein the abovenamed E. F. 
was plaintiff, and the said A. B. was defendant, has set his 
hand and the seal of the said Court this day of 


L. S. 


( Signed ) A. B. 
by C.D., 

Judge. 


FORM No. 57 (Rule 318 ) 
ENDORSEMENT OF A NEGOTIABLE INSTRUMENT BY THE JUDGE . 

( Cause -title ) . 
Pay E. F. or order . 

(Signed ) A. B., 
L. S. 

by C. D., 
Judge of the said Court. 


FORM No. 58 (RULE 322(1) ) 
LODGMENT SCHEDULE . 

(Cause-title ) 
Schedule of lodgment to be made to the credit of the above suit (or appeal, 

or matter,) ( to the account of A. B., the plaintiff) under the decree or order,) 
dated the 
Particulars of funds Person to make the 

Amounts 
to be lodged . 

lodgment 

Cash Securities. 


day of 


Rs. 4. P. Rs. 
Cash in satisfaction of the C. D. the defendant 

said decree 
2 . Costs 

The same 
3. Interest on the decreed 

The same 
amount to this day 

Total 
I. Cash proceeds ofsale 

E. F. the auctioneer 
under the said order 
Two Government Promissory G. H., the guardian 
Notes of the loan of of the minor 

1000 
1 . Note No. 

The same 

90 10 6 

500 
2 . Note No. 
3. Balance of cash in his hands 

Total 90 TO 

6 

1500 
It is requested that an order for lodgment may be issued . 
Dated the day of 

(Signed ) L. M., 
Pleader for C. D. 


FORM No. 59 * (RULE 322 (1) ) . 


ORDER FOR LODGMENT 


No. 


Order for 


Lodgment in Treasury 

Reserve Bank of India 
In the Court of 


No. 

Order for 
Lodgment in Treasury 

Reserve Bank of India 
In the Court of 


To 


Offcer in charge of the 

The 
Agent, Reserve Bank of India 

Treasury at. 
Receive Rs. As. Ps. 


No. 

Order for 
Lodgment in Treasury 

Reserve Bank of India 
Received this day of 
19 

and entered as No. of 19 
in the Register of Civil Courts 
Deposits the sum of Rs. As. Ps. 
(in words Rupees 

Annas 

only) from 
to the credit of 
of 

on the file of the Court 
of 
Dated the day of 

19 
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Pies 


To 

Officer in charge of the 
The 
Agent, Reserve Bank of India, 

Treasury at.... 
You are requested to receive the sum of 
Rs. As. Ps. 

(in words 
Rupees 

Annas Pics only) 
from and credit 

the same 
the account of 
No. of 

the filc of this 
Court. 
Dated the 

day of 

19 


words Rupess 

Annas 
Pies 

only) 

from 
to the account of 


No. 


to 


on 


No. 


of 


on the file of this Court . 
Dated the day of 


19 


Officer in charge of the Treasury 


JUDGE. 


JUDGE . 


Agent or Manager. 


Particulars of money paid 


Particulars of money paid . 


Number Amount. 


Number Amount. 

Rs. 4. P 


Rs. 1. P. 


Coin 


Coin .. 


Currency notes 
Rupees 1,000 


Currency notes 
Rupees 1,000 


500 


500 


IOO 


IOO 


50 


50 


10 


IO 
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5 


Total, notes and coins 


Total, notes and coins 


Cheques (with details) 


Cheques (with details) 


Grand Total 


Grand Total 


Signature of remitter. 


Signature of remitter. 
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ORM No. 60 (RULE 327) 


PAYMENT SCHEDULE 


(Cause-title) 
The schedule of payment to be made out of Court of moneys standing to the 
credit of the above suit (or appeal or matter) under decree or order dated the 

day of 


Particulars of Payments 

to be made 


Name and position of the 

Payee in the case 


Amount 
Rs. 4. P. 


It is requested that an order for payment may be issued. 


Dated 


Signed . 


Pleader of 
the above 


Received this the 
of Rs. 


day of 


sum 


( in words) 


(Signed.) 


FORM No. 61 (RULE 327) 


ORDER FOR PAYMENT. 


No. 

No. 
In the Court of 

In the Court of 
To 

To 
The Officer in charge of the Treasury at 

The Officer in charge of the Treasury at 
Pay Rs.. 
to 

Please pay to 

of 
of address and description ) on account of 

(address and description ) the sum of Rs. 
No. 

of on the file of this Court and and debit the amount to the account of No. 

of 
of No. of Treasury Register of Receipts on the file of this Court and of No. 

of 

Treasury 
of Civil Court s Deposits. 

Register of Receipts of Civil Courts Deposits. 
Dated the day of 

Dated the 
Initials of the Judge 

Signature of the Judge. 
(Or, when the Government Treasury is kept by a Bank,) 


day of 
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No. 

In the Court of 
То 

The Agent, Reserve Bank of India, at 
Pay Rs. 

of address and description) 
and debit toº Civil Courts Deposits Personal Ledger account 
of this Court . 


No. 

In the Court of 
To 

The Agent, Reserve Bank of India, at 

Please pay to 
(address and description ) the sum of Rs. 
and debit the amount to Civil Courts Deposits Personal Ledger 
account of this Court 


to 


Dated the 


day 


of 


Dated the 


day of 


Initials of the Judge. 


Signature of the Judge. 
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FORM No. 62 (Rule 327) 
Receipt taken from parties for payment of C.C. Deposits. 
Received from the Court of the District Judge 

the District Munsiff 
Cheque No. of 19 for Rs. 

As. Ps. being 

due to meas 
in 

of 
on the file of 

Signature of Payee 
The cheque was given or amount was paid to 
in my presence and the payment has been noted against item 
· No. 

of Register No. 1 and in Register No. 2 

District Judge or District Munsif . 


FORM No. 63 (Rule 333) 
Payment into Court of Cash Deposit 

( Cause-title ) 


Subsis 

tence 
allowance 


Natureofprocesstobeissued, 

orpurposeforwhichmoney isdeposited,andorder,if any,underwhichthedeposit ismade 


Namesanddescriptionsofper 

sonsonwhomoronwhose 

propertytheprocessistobe Village,TalukandDistrict Munsiffwhereprocessistoexecuted beexecuted 


Distanceinmilesfromthe 

Court-house Travellingallowancetoand 

fromtheCourt-house 


Classofallowance 


Expensesofsaleorcommission! 


Numberofdays 


Amount 


Processfees 


3 


2 


4 


5 


7 


co 


7 


It is requested that the sum of Rs. may be received 
for the purposes above mentioned. 

Pleader for 

Plaintiff 
Defendant 
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OFORM No. 64 (RULE 339 ) 

REFUND FORM 
Order for refund of court process and registration fees on ........ Treasury. 
No. of Amount ori 

Amount ordered 

Reasons 
case. ginally Name and address to be refunded for re Rcniarks. 
realised 

fund 


of payee 


Rs. As. P. 


Rs.As. 2 . 


Rupees (in words) 


Station 
Date 

Stamp 

when 
Received Payment claim 

exceeds 
Rs. 20 


Signature and designation of 

Presiding Officer. 


Pay Rupees 


Signature ofparty 


Accountant 


Treasury 
Officer . 


FORM No. 65 (RULE.346 ) 

INDEX . 
Suit (Application or Appeal or Calendar) No. 

of on the file of the 
Court of 

in the District of 


Sl. No. Description of Date when the 
of the the paper and paper was filed 
Paper its date 

or put up in the 


Number of the Alphabetical or 
part of the record numerical marks 
to which the paper of the exhibits 

appertains filed 


Remarks, 


case 


. 
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FORM No. 66 ( Rule 357) 


Proceedings Paper in 


Appeal 
Original 


Suits . 


Small Cause 


In the Court of 


Original 


Small cause ,...Suit No..........of .... 


Plaintifl . 


.....Defendant. 


Note below in the handwriting of 
the Judge the Proceedings of the case 

(from the first hearing till disposal) 


The entries in this column are to be made 
by the Clerk . 


Plaint presented 


Do. filed .. 


Date of issue of summons 


When served . 


Date or dates of first hearing 


Date of settlement of issues 


Date of Judgment 


Date when decree ready 
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FORM No. 67 (Rule 356) 
B. Diary in Original Suits 

Adjournments. 


IN THE COURT OF THE ..... 
For plain- For defen - For 

IN THE DISTRICT OF .. 
tiff dant Court 

Original Suit No. of 19 
A. B 

Plaintiff .. 
C. D. 

Defendant 
Plaint presented . 
Plaint filed 
Date of summons 
When served 
Date fixed for first or final 
hearing Settlement of issues 
Examination of Plaintiff s 
witnesses. 

1 to 5 , 1st January ...... 
do. 8 to 10, 8th January ... 
Examination of Defendant s 
witnesses. 

1 to 7, 10th January .... 
10 Documents admitted in 
evidence for plaintiff. 
15. documents admitted in 
evidence for defendants. 
Case closed 
Judgment for ..... 
Draft Decree and Judgment 
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FORM No. 68 


* ( Rule 356 ) 


B. DIARY IN SMALL CAUSE Suits . 


In the Court of the... 
In the District of 


Small Cause No. 


of 19 


A. B. 


Plaintif 


C. D. Defendant. 
Plaint presented 


Plaint filed 


Date of summons 


When served 


Final hearing 
Decree 


FORM No. 69 ( Rule 356) 


B. DIARY IN EXECUTION PETITIONS. 


IN THE 


COURT OF THE 


Suir NO . 


OF 19 


of 19 


on the file of the 


Appeal No. 
Plaintiff. 


Defendants . 
DATE OF FINAL DECREE . 

Relief given by decree. 


No. of Execution 
Petition 


Date of cach 

step 


Particulars of relief asked for and steps taken 
in execution (including Interlocutory Procced 

ings. 
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FORM No. 70 (Rule 356 ) 
B. Diary in Appeals . 

Adjournments 


IN THE COURT OF .. 


For respon 


For 
appellant 


dent 


For 
Court 


Numberof petitions Datetowhich adjourned Numberof petitions 


Datetowhich 
adjourned 


Regular Appeal No. of 19 
A. B. (Defendant) -Appellant 
C. D. ( Plaintiff ) -Respondent 
Appeal petition presented ..... 


Dateand reasons 


Do. filed .. 
Date of notice to respondent.. 


When served .. 


Date fixed for hearing . 


Date or dates of hearing .... 


Date of order to the Lower 

Court for investigation on 
issues not being a remand ... 


Date of return 
Date of second hearing 
Judgment and Decree 
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APPENDIX II. 
RULES FRAMED BY THE HIGH COURT UNDER SECTION 6 OF THE 

INDIAN LEGAL PRACTITIONERS ACT: 
By virtue of the powers vested in the High Court under 
Section 6 of the Indian Legal Practitioners Act and with the 
approval of the State Government conveyed in their Proceedings 
G. P. R. Dis. 15762|54|CS. dated 22-11-1954 the following rules 
have been framed, and will come into force from the date of 
publication in the Government Gazette. 

1. Unless the High Court for special reasons directs other 
wise , pleadership certificates other than renewed certificates , 
or certificates enabling Second Grade Pleaders of 15 years 
standing to be enroiled as First Grade Pleaders, will not be 
granted in future. 

PRELIMINARY. 
. 2. In these rules and in the forms appended therсto the 
word " District" denotes the territorial jurisdiction of a District 
Judge. 

CLASS OF PLEADERS . 
3. Pleaders in the Courts subordinate to the High Court 
shall be classed as 

( a ) Pleaders of the first grade . 

( b ) Pleaders of the second grade. 
4. Pleaders of the first grade shall be entitled to appear , 
plead and act in all the civil and the criminal courts of the 
district in which their certificates authorise them to practice. 

5. Pleaders of the second grade shall be entitled to appear, 
plead and act in the District Munsiff s Court in which they are 
enrolled . 

Pleaders of the second grade shall also be entitled to appear , 
plead and act in any Court of Criminal Jurisdiction in the dis 
trict in which they are enrolled, other than the Sessions Court 
of the Division . 

QUALIFICATION OF PLEADERS. 
6. (i) Subject to the provisions of Rule 1, the qualification 
for pleaders of the first grade shall be as follows: 

( a ) Any person who has obtained the Degree of Bachelor 
of Laws of one of the Universities in India recognised by the 
Central Government. 

(b ) Any person who is a graduate of any recognised 
University and has passed the First Grade Pleadership examina 
tion formerly conducted by the Travancore High Court or the 
Madras First Grade Pleadership Examination . 

( c ). Any person already enrolled as a first grade pleader 
in any other State and who produces satisfactory evidence of 
his enrolment and good conduct. 


. 


.142 

0 
(d ) Any person already enrolled as a Second Grade 
Pleader and is practising as such and who on the date of his 
application has a continuous standing of not less than 15 years 
at the Bar and produces satisfactory evidence of enrolment and 
practice and a certificate of good conduct from the District 
Munsiff before whom he practises. 

( ii) Subject to the provisions of Rule 1, the qualification 
for a pleader of the second grade shall be as follows : 

( a ) Any person qualified to be enrolled as a first grade 
pleader . 

(b ) Any person who has passed at least the S. S.L.C. 
Examination and has also passed the pleadership Examination 
formerly conducted by the Travancore High Court or theMadras 
Pleadership Examination . 

7. ( i) Applications for enrolment shall in all cases be accom 
panied by certificates showing that the applicant possesses the 
requisite qualifications under these rules and also by satisfac 
tory testimonials as to his good character. 

( ii) The Stamp paper required for the issue of the certifi 
cate should also accompany the application . 

( iii) No application for enrolment as a Pleader in any 
Court from a person who is or has been a Government servant 
shall be entertained unless he has resigned the employment 
or has retired and the circumstances under which the service 
ceased do not show any defect of character which renders him 
unfit to be a pleader . 

( iv ) The application should in the first instance be pre 
sented before the court in which the applicant intends to 
practice and that court should forward the application to the 
High Court with its remarks if any thereon . In the case of 
Munsiſts Courts and Subordinates Judges Courts , the applica 
tion shall co forwarded through the District Court concerned . 


CERTIFICATE . 
8. Upon the applicant being admitted by the High Court, the 
Registrar of the High Court shall cause his name to be entered 
in the proper register and shall issue to him a certificate as 
required by Section 7 of Act XVIII of 1879, authorising him 
to practise up to the end of the calendar year in the court 
specified therein : 

On the renewal of a certificate, the district or court men . 
tioned in the certificate for the preceding year shall not be 
altered except with the special sanction of the High Court. 

When applications for addition or substitution of district 
or court is renewed certificate of pleaders are subinitted for 
the sanction of the High Court, the last certificate of the 
pleaders concerned should also be forwarded to the High Court. 

9. The certificate shall bear the number assigned to it in the 
register and shall be signed by the Registrar and sealed , and 
forwarded to the District Judge to be delivered to the applicant. 
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The certificate shall be taken to authorise enrolment in the 
court specified therein . The holder can take it to the court 
therein mentioned, and may, with the approval of the Presiding 
Officer, be enrolled in such court. The approval should not be 
withheld unless the Presiding Officer is aware of circumstances 
which in his judgment affect the professional character of the 
applicant; and in any case in which enrolment is refused the 
fact and reasons for it should be communicated forthwith to 
the High Court. 

RENEWALS. 
10. Every application for the renewal of a certificate must 
be made through the Judge presiding over the court in which 
the pleader ordinary practises, and unless the High Court other 
wise orders , shall be made not later than 15 th November and 
shall be forwarded by the District Judge to the Registrar of the 
High Court not later than the 30th idem . The renewed certi 
ficates shall be issued as soon as possible and unless the High 
Court otherwise orders shall be dated 1st January of the year 
to which they relate. 

11 . Renewed certificates will be issued from the High Court 
in forms similar to those used for the original certificate. 
District Judges shall submit to the High Court without delay 
the blank stamp papers furnished by applicants for renewal of 
certificates. The renewed certificate will thereupon be typed 
on the stamp papers and after being signed by the Registrar 
and sealed shall be returned to the District Judge for delivery 
to the applicant. Pending the receipt of the renewed certificate , 
practitioners may continue to practise subject to such precau 
tions as to identification as the Presiding Officer may think fit 
to prescribe. 

12. If any person , having obtained a certificate, shall fail 
to renew it for a period of two years , he shall not be entitled 
to have it renewed without the orders of the High Court and 
shall be required to produce satisfactory testimonials as to his 
character during the interval. 

When a pleader who has not been suspended from practise 
applies for the renewal of his certificate after the expiry of the 
year for which it was last renewed, he should state in his affi 
davit explaining the delay in applying for renewal, that he 
has not practised in any court since the expiry of the year for 
which his certificate was last renewed. District Judges in sub 
mitting such applications should report whether the applicants 
during the time they were practising rendered themselves liable 
to fine or penalty under the Legal Practitioners Act , 1879. 

13. If any person , having been admitted as a pleader , accepts 
any appointment under Government, becomes a student of any 
school or college for purposes of pursuing his studies, enters 
into any trade or other business, or accepts employment as a 
law agent other than a pleader, mukhtar or agent certified 
under Act XVIII of 1879 and rules, he shall give immediate 
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notice thereof to the High Court, who may thereupon suspend , 
such pleader from practise or pass such orders as the said court 
may think fit : 

Provided that pleaders may take part in the management 
of societies , registered under the Co-operative Societies Act 
in the Area in which they practise ; but no pleader so taking 
part shall receive any remuneration other than the ordinary 
profits without the special leave of the High Court. 


INQUIRIES SUSPENSIONS AND DISMISSALS. 
14. Any court conducting an inquiry into a complaint of 
professionalmisconduct under the provisions of the Legal Prac 
titioners Act may issue a summons to the complainant in the said 
complaint requiring him to attend before such court at a speci 
fied time and give evidence and /or produce any document relating 
to such complaint. The provisions of rules 8 to 13 and 15 to 
18 of Order XVI of the First Schedule to the Code of Civil Pro 
cedure shall apply mutatis mutandis to such summons and 
persons. 

15. Subordinate Judges and District Munsiffs are required 
to bring to the notice of the District Judge every case in which 
a pleader is guilty of misconduct for which he is liable to be 
suspended or dismissed under the provisions of the Legal Prac 
titioners Act . 

In every case in which the High Court considers that action 
should be taken under Sections 12 and 13 of the Legal Practi 
tioners Act or in which a report is received under section 14 
of that Act, or the High Court, after perusal of the records , 
considers that the proceedings of a subordinate court shall be 
revised under section 15 of that Act, the Registrar shall set 
the case down for hearing by a Bench of the three Judges , and 
shall give reasonable notice to the pleader and to the person 
(if any) on whose complaint proceedings were instituted , of 
the day on which the report or order will be considered , and 
such pleader and complainant may appear in person or by 
counsel to show cause against or support the report or order. 

Pending a final decision on a charge of professional mis : 
conduct against a pleader, the High Court may defer renewal 
of his certificate . 


ACCOUNTS OF RECEIPTS AND DISBURSEMENTS OF CLIENTS MONEY . 

16. It shall be the duty of every pleader to keep regular 
accounts of all moneys received and disbursed by him in connec 
tion with each suit, appeal or proceeding in which he is engaged 
as pleader. The failure to keep such accounts will be treated 
as a " reasonable cause" for suspension of certificate within 
the meaning of section 13 (f) of the Legal Practitioners Act, 
1879 . 
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CPLEADERS PROHIBITED FROM ACQUIRING INTEREST IN 

DECREES OBTAINED BY THEIR CLIENTS . 
17. Practitioners of courts subordinate to the High Court 
are strictly prohibited from purchasing from their clients or 
from any other person , any interest in any decree passed by 
the court in which they practise . 

18. Any wilful violation of any of above rules shall subject 
a pleader to suspension or dismissal. 

19. The certificate and renewed certificates issued or to be 
issued to pleaders under the Legal Practitioners Act, 1879, 
shall be in the Form Nos. 1 to 4 appended to these rules. 

20. (a ) A register of pleaders should be maintained in each 
court in Form No. 5 annexed . The High Court shall also main 
tain a register in Form No. 6 . 

(b ) The names of pleaders enrolled in the particular 
court need alone be shown in the register of pleaders of that 
court. 

( c ) The entries in the register shall be made in the order 
of date of enrolment as pieader. 

(d ) When any eligible 1st grade pleader is subsequently 
enrolled as an Advocate , a note should be made to that effect 
against the name of that pleader in the register. 

21. Every pleader previously to being allowed to practise 
shall make and subscribe before the court in which he is to 
practise a solemn declaration drawn up in Form No. 7 annexed . 

SCALE OF FEES . 
22. The rules framed by the High Court under the Indian 
Bar Councils Act relating to the fee payable to Advocates shall 
apply mutatis mutandis to pleaders also . 

MISCELLANEOUS 
23. Pleaders are allowed to present plaints, petitions, etc. 
through their -registered clerks. Each pleader should notify 
to the court the appointment and dismissal of his clerk for 
purpose of registration . No person who has any defect of 
character or is convicted of any offence shall be allowed to be 
registered as a clerk . 


FORM No. I (Rule 19 ) 
. Sec. 25 and Cl. ( c ) Part I , Schedule II of Act XVIII of 1879 . 
IN THE HIGH COURT OF JUDICATURE OF TRAVANCORE -COCHIN . 
Certificate No 

District 
Pursuant to the Legal Practitioners Act, 1879, I hereby 
certify that 
has been admitted a Pleader of the first grade, and is authorised 
to appear , plead and act in the District Court of 
and in all courts of Civil Jurisdiction subordinate to such 


....., son of .. 
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District Court, and in all Courts of Criminal Jurisdiction in 
the said district up to the end of the current calendar year. 
Given under my hand and the seal of the Court, this .. 

..day of 


Registrar. 


.. , son of 


FORM No. 2 ( Rule 19 ) 
Sec. 25 and Ci. ( d ) Part I Schedule II of Act XVIII of 1879. 
IN THE HIGH COURT OF JUDICATURE OF TRAVANCORE- COCHIN . 
Certificate No 

District . 
Pursuant to the Legal Practitioners Act 1879 , I hereby 
certify that 
has been admitted a Pleader of the second grade, and is autho 
rised to appear, plead and act in the District Munsiff s Court 
of 

... and in all courts of Criminal Jurisdiction in 
the said district other than the Sessions Courts of the division 
up to the end of the current calendar year . 
Given under my hand and the seal of the Court, this...... 
day of 

Registrar . 


FORM No. 3 ( Rule 19 ) 
Sec . 25 and Cl. ( c ) Part I Schedule II of Act XVIII of 1879. 
IN THE HIGH COURT OF JUDICATURE OF TRAVANCORE - COCHIN . 
Certificate No 

..District No 
The certificate issued under the signature of the Registrar 
of this court on the 

to 
son of 

.a Pleader of the first grade, having 
been cancelled and retained by me, this renewal certificate is 
issued authorising the said 

.to appear, plead 
and act in the District Court of 

.... and in all 
courts of Civil Jurisdiction subordinate to such District Court, 
and in all courts of Criminal Jurisdiction in the said district 
up to the end of the current calendar year . 
Given under my hand and the seal of the Court, this .... 

day of 


Registrar. 
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FORM No. 4 . 


Sec. 25 and Cl. ( d ) , Part I, Schedule II of Act XVIII of 1879. 


IN THE HIGH COURT OF JUDICATURE OF TRAVANCORE-COCHIN . 

Certificate No .. ...District No 

The certificate issued under the signature of the Registrar 
of this court on the day of .. 

to 
son of .. 

.., a Pleader of the second grade, 
having been cancelled and retained by me, this renewed certi 
ficate is issued authorising the said .. 
to appear , plead , and act in the District Munsiff s Court of 

..and in all Courts Criminal Jurisdiction in 
the said district other than the Sessions Courts of the division , 
: up to the end of the current calendar year . 

Given under my hand and seal of the Court, this .... 
day of 


Registrar. 


FORM No. 5 . 


REGISTER OF PLEADERS AND THEIR CLERKS. 


of Pleader Examinations 

passed 


Date of 
enrolment 


Number of 
certificate 


Other Courts 
if any autho 

rised to 
practise in 


Remarks 


Name & Place Date of being 
of abode of articled as a 
Pleader s clerk 

clerk 


Qualifications 


Remarks 


3 


4 


5 


6 


7 


10 
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FORM No. 6 . 


Name of Pleader 


Examinations passed 


Date of enrolment 


No. of certificate 


Court authorised to practise in 


Remarks 


3 


4 
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FORM No. 7 . 


FORM OF DECLARATION . 


I, A B. solemnly swear that I will faithfully execute 
duties of a Pleader of 

to 
best of my ability . 


Signature. 
Solemnly affirmed before me in open court this......... 
day of. 


Judge. 


(Vide Gazette No. 48 dated 30th November 54) . 


re 


Gazette No. 22 dated 29th May 1956. 
PART I 

NOTIFICATION 
, H4-3387951CS. 

21st May 1956. 
The following draft of certain rules which Government 
propose to make in exercise of the powers conferred by Section 
20 of the Prize Competition Act, 1955 (42 of 1955 ) is hereby 
published as required by sub -section ( 1 ) of the said Section 
for the information of persons likely to be affected thereby , 

and notice is hereby given that the draft will be taken into 
...consideration after fifteen days from the date of publication of 
this notification in the Gazette. 

Any objection or suggestion which may be received with 
respect to the said draft before the expiry of the period speci 
fied åbove will be considered by Government. 

By order of His Highness 

the Raj Pramukh, 
B. V. K.MENON , 

Chief Secretary. 
The Preamble :-In exercise of the powers. conferred by 
Section 20. of the Prize Competitions Act, 1955 (42 of 1955 ) 
the Government of Travancore-Cochin hereby makes the follow 
ing rules, the same having been previously published as 
quired by sub -section ( 1 ) of that section , namely : 

1. Short title. These rules may be called the Travancore 
Cochin State Prize Competitions Rules, 1956 . 

2. Definitions. In these rules, unless the context otherwise 
requires, 

(a ) " Form " means a form appended to these rules ; 

(b ) . " licence " means a licence granted under section 6 of 
this Act ; and 

(c ) "the Act" means the Prize Competitions Act, 1955 
1/42 of 1955 ) 

3. Form and manner of application for licence.- Every 
b application for a licence under sub- section ( 1) of section 6 of 
--the Act shall be in Form A.and shall be either submitted per 
rsonally , .or sent by registered post, by the applicant to the 
- licensing authority . 

4. Form and particulars of licence.- ( 1 ) Every licence shall 
be in Form B and shall be subject to the conditions and restric 
tions therein specified and to the provisions of the Act and 
these Rules. 

(2 ) Every such licence shall be effective throughout the 
entire State. 

5. Period of validity of licence and its renewal.- Every 
Dlicence shall be valid initially for a period of one year from the 

date of its issue and shall lapse on the expiry of that period : 

but the licensing authority may on application made by the 
11 licensee in this behalf in Form A before the expiry of the 

period of validity of the licence, renew it from time to time 
for such further period not exceeding one year in each case 
as may be decided by that authority in its discretion . 

6530 
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6. Fees for grant and renewal of licence.-- ( 1 ) The fee for 
every licence shall be 

(a ) Rs. 25 where an entry fee is charged in respect of a 
prize competition ; and 

(b ) Rs. 10 where no such entry fee is charged . 

(2 ) Such fee shall be paid by the applicant into a Govern 
ment treasury or sub-treasury or in the Reserve Bank of India 
on Government account or paid in cash or sent by money order 
to the licensing authority. 

( 3 ) The fee for the renewal of a licence shall be one-half 
of the fee leviable for the grant of the original licence. 

(4 ) No application for the grant or renewal of a licence 
shall be entertained unless the amount of the fee in eaéh case 
is paid or sent as aforesaid provided that if the licence is not 
granted or renewed , the applicant shall be entitled to a refund 
of the fee paid by him . 

7. Limitation for appeals. - Every appeal to the Govern 
ment under section 16 of the Act shall be preferred within a 
period of thirty days from the date on which a copy of the 
brief Statement of the reasons for the refusal to grant, or 
cancellation or suspension of, a licence is furnished to the 
applicant or licensee as the case may be . 

8. Bar or transfer of licence . No licensee shall sell or 
otherwise transfer the licence granted to him or enter into 
any partnership with any person for the purpose of promoting . 
or conducting a prize competition or prize competitions under 
such licence . 

9. Loss of licence . When a licence is lost or destroyed , a 
duplicate copy thereofmay be furnished to the licensee on pay. 
ment of a fee of 

( a ) Rs. 10 for a licence where an entry fee is levied in the 
prize competition ; and 

(b ) Rs. 5 for a licence where no such entry fee is levied . 
10.Production of licence on demand.Every person acting 
under or holding a licence shall produce the same whenever 
called upon to do so by the licensing authority or by an officer 
duly empowered by the licensing authority in this behalf . 

11. Entry fee.- ( 1 ) Where an entry fee is charged in respect 
of a prize competition , such fee shall be paid in money only 
and not in any other manner . 

( 2 ) The maximum amount of an entry fee shall not exceed 
Rupee I where the total value of the prize or prizes to be offered . 
is rupees one thousand but not less than rupees five hundred ; 
and in all other cases the maximum amount of an entry fee 
shall be at the following rates, namely : 

( a ) as. 8 where the total value of the prize or prizes to 
be offered is less than rupees five hundred but not less than 
rupees two hundred and fifty ; and 

( b as. 4 where the total value of the prize or prizes to 
be offered is less than rupees two hundred and fifty . 


12. Maintenance of Register. - Every licensee shall maintain 
in respect of each prize competition for which a licence has 
, been granted a register in Form C and shall, for the purpose 

of ensuring that not more than two thousand entries are re 
ceived for scrutiny for each such competition , take the follow 
ing steps, that is to say , shall 

(a ) arrange to receive all the entries only at the place of 
business mentioned in the licence; 

(b ) serially number the entries according to their order 
of receipt ; 

(c ) post the relevant particulars of such entries in the 
register in Form C as and when the entries are received and 
in any case not later than the close of business on each day; 
and 

(d ) accept for scrutiny only the first two thousand entries 
as they appear in the register in Form C and ignore the remain 
ing entries, if any, in case where no entry fee is charged and 
refund the entry fee received in respect of the entries in 
excess of the first two thousand to the respective senders there 
.of in cases where an entry fee has been charged after deducting 
the cost ( if any) of refund. 

13. Keeping books of accounts . The accounts referred to 
in section 7 of the Act shall be maintained according to the 
following provisions, namely : 

( a ) there shall be a cash book in Form D and all transac 
tions relating to each prize competition shall be entered in the 
appropriate sections of the cash book ; 

(b ) the cash book, both on the receipt side and on the 
expenditure side, shall be written up day by day, and at the 
end of each day s transaction the total of receipt and expendi 
ture for the day and the progressive total receipt and expendi 
ture since the commencement of the prize competition to which 
the entries relate, shall be struck ; and 

( c ) at the close of each prize competition an abstract of 
the total receipts and expenditure on account thereof, including 
the expenditure on the award of prizes shall be exhibited in the 
cash book itself ; and where prizes are awarded to competitors 
who hav submitted free entry coupons, the fact shall be 
clearly stated and full particulars of such successful competi 
tors shall be clearly and separately shown in the cash book . 

14. Furnishing statement of accounts. Every licensee shall, 
within 15 days of the close of each month , submit to the licens 
ing authority a return in form E of the total sum received and 
the total expenditure incurred by such licensee during the 
month . 

15. Production of register and cash book for inspection. 
Every licensee shall make available for the inspection of the 
licensing authority or such officer as that authority may nomi 
nate in this behalf, at all reasonable times and on demand , the 
register in Form C , the cash book in Form D and all vouchers 
and such other papers as may have a bearing on the conduct 
of the prize competition . 


16. Committee to scrutinise prize competitions. ( 1) Assoon 
as may be after a licence has been granted , the licensing autho 
rity shall constitute a committee for the purpose of scrutinis 
ing the conduct and result of each prize competition that may be 
promoted under the licence..... 

( 2 ). The committee shall consist of a chairman who shall 
be the licensing authority or any officer of the Government 
nominated by the licensing authority and not more than five 
other members of whom the licensee shall be one and the rest 
shall be non -officials of standing in the local area concerned , 
to be appointed by the licensing authority. 


FORM A. 


to be 


( See Rule 3 ). 
APPLICATION FOR THE GRANT, OR RENEWAL OF A LICENCE 
UNDER THE PRIZE COMPETITIONS ACT, 1955 
(42 of 1955 ) 

The replies to be written 

in this column . 
1. Full name and address of the 

applicant 
2. Place of business 
* 3 . Particulars of the Prize Com 

petition ( or competitions) for 
which licence renewal of licence 
is applied for, including the 
entry fee 

( if any ) 
charged , the value of the prize 
or prizes to be offered and how 
the entries will be scrutinised 
and the prize winning com 

petitors selected 
4. . Whether the applicant had 

applied for a licence before 

and, if so, with what results. 
5. Any further particulars which 

the applicant may like to 

furnish 
Date of application . 

Signature of the applicant. 
* Explanation : The applicant shall furnish with the applica 

tion a specimen entry form and any other litera 
ture proposed to be issued in connection with the 
prize competition . 
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FORM B 


( See Rule 4 ) 


LICENCE FOR THE PROMOTION AND CONDUCT OF A PRIZE . COLLPE 

TITION (OR COMPETITIONS ) UNDER . SUB -SECTION ( 2 ) -OF . 
SECTION 6 OF THE PRIZE COMPETITIONS ACT 1955 

( Act 42 of 1955 ) . 

Licence No. 


Name of licensee 
Address 
Situation and place of business 
Town or village (Name of street, and ... 
number of premises in the case of a 
town ) . 

.Taluka ... 
District 

.. is hereby granted a licence subject to 
the provisions of the Prize Competitions Act 1955 ( herein 
after called " the Act" ) and the rules thereunder for pro 
motion of the prize competition (or competitions ) described 
in the schedule annexed to this licence, for the period from 

.19 .to 

..19 
both days inclusive, subject to the conditions hereinafter 
mentioned , namely : 

Conditions 
1. The licence shall afford all facilities for the checking of 
his accounts and shall , at all reasonable times produce for ing . 
pection accounts or other documents and shall furnish fully 
and correctly any information in his possession as may be 
required for the purposes of the Act by the Licensing Autho 
rity or any officer authorised by the Licensing Authority in 
this behalf.. 

2. The licensee shall not vary the details of the competi 
tion entrance fee and the prizes stated in respect thereof in the 
Schedule hereto annexed without the previous permission of 
the Licensing Authority . 

3. The licensee shall state in a prominent place in every 
publication , ticket or .coupon issued in connection with the 
prize competition ( s ) that he has obtained such licence and 
shall also specify in such publication , ticket or coupon the 
number and date of the licence. 

4. The licensee shall not entertain more than two entries 
from any one competitor and in every prize competition the 
total number of entries shall not exceed two thousand. 


5. In any competition 

(i) where an entry fee is charged, such fee shall be 
paid in money only and not in any other manner. 

( ii) the maximum amount of the entry fee charged 
shall not exceed Re. 1 where the total value of the prize 
or prizes to be offered in rupees one thousand but not 
less than rupees five hundred; and in all other cases the 
maximum amount of an entry fee shall be at the following 
rates, namely : 

( a ) as . 8 where the total value of the prize or prizes 
to be offered is less than rupees five hundred, but not 
less than rupees two hundred and fifty ; and 

(b ) as. 4 where the total value of the prize or prizes 

to be offered is less than rupees two hundred and fifty . 
6. In any competition 

(i) fees payable in respect of all entries offered or 
allowed by the licensee shall be at uniform rates ; 

( ii) the licensee shall not give any rebate or offer any 
concession whatsoever to any class of competitors ; 

( iii ) the licensee shall not allow any bonus in any form 
in addition to the prize or prizes to be given to any com 
petitor. 

( iv ) the licensee shall not allow any remuneration , 
award or prize to any agent for the collection of solutions 

of competitors . 
7. If the licence is suspended or cancelled for any reason , 
the licensee shall not be entitled to any compensation for such 
suspension or cancellation or to the refund of any fee paid in 
respect thereof. 


Dated this .. 


. : day of 


19 


Seal of the 
Licensing Authority . 


Signature of the Licensing 

Authority. 


Designation . 
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FORM C 

( See Rule 12 ) 
Name of the licensee .. 
Address at which entries are to be received 
Number of licence 
Nature and description of the Prize competition 
Prize or Prizes offered for the competition 
Amount of Entry fee 


Serial No. Name and address 

Date of 

WVhether received Is the entry free 
of the competitor receipt of the by post or by hand if not, the colount of 
cntry 

fee received 


. 


FORM D 

( See Rule 13 ) 
1. Name and address of the licensee 
2. Place of business 
3. Number of license 
4. Nature and description of the prize competition 
5. Prizes offered . 


RECEIPTS 


EXPENDITURE 


Date Name of 

competitor 


To whom Purpose Auount 


S. No. of the Amount of Date 
entry in the Register entry fee 

in Form C. received 


paid 


Total for the day 
Progressive total 
(from the commence 
ment of the com 
petition ) 


Total for the day 
Progressive total 
(from the com 
mencement of the 
competition ) 


( See Rule 14 ) 
Name and address of the licensee 
Place of business 
Number of license 
Nature and description of the prize competition 
• Prizes offered 


tonth 


Total No. of Total No. of Total sun received 

coupons free entry in respect of such - Expenditure 
received coupo: 

competition 


Reniarks 


I do hereby declare that I have compared the above parti 
culars with my Register in Form C and the Cash Book in 
Form D and they are, in so far as I can ascertain , accurate 
and complete . 

Dated this 


day of 


19 . 


Signature of the licensee . 


Gazette No. 22 dated 29th May 1956 . 
PART I 

NOTIFICATION . 
L. Dis. 10752 /56 /DD . 

19th May 1956 . 
The following decision of the Labour Appellate Tribunal 
of India in Appeals Nos. Madr. 115 and 116 of 1955 is hereby 
published for the information of all concerned . 

By order of H. H. the Rajpramukh, 
Labour Department, 

V. V. JOSEPH , 
Trivandrum . 

Industries Secretary . 


. 


Before the Honourable Labour Appellate Tribunal of India 

Madras II Bench . 
APPEAL NO. MADR . 115 of 1955 & 
APPEAL No.MADR . 116 of 1955. 

APPEAL, No.MADR , 115 OF 1955. 
Sri V. Devaram , Automobile Driver, 
Munnar Workshop, Munnar , represented 
by the General Secretary , The Devikulain 
Peermade Kanganies Association , Munnar 
P.O., Travancore - Cochin State . 

Appellant. 
Versus 
TheManagement, The Kanan Deyan Hills 
Produce Co., Ltd. and the Anglo American 
Direct Tea Trading Co., Ltd., Munnar P. O. 
Travancore- Cochin State . 

Respondents. 
APPEAL NO . MADR . 116 OF 1955 . 
Sri B. K. Bappoo , Automobile Driver, 
Munnar Workshop , Munnar, represented 
by the General Secretary , The Devikulam 
Peermade Kanganies Association , Munnar 
P. O., Travancore -Cochin State . 

Appellant. 
Versus 
The Management, The Kanan Devan Hills 
Produce Co , Ltd. and the Anglo American 
Direct Tea, Trading Co., Ltd , Munnar P.O., 
Travancore -Cochin State . 

Respondents. 
IN THE MATTER OF APPEALS against a common . 
award of the Industrial Tribunal, Trivandrum made 
on 27-7-1955 in Industrial Dispute Nos. 7 of 1955 

and 11 of 1955. 

MADRAS, DATED THE 17TH DAY OF APRIL 1956 . 
PRESENT: 
Shri Salim M.Merchant, 

President. 
Shri A. V.Krishna Rao, 

Member. 
G. 1517 


APPEARANCES: 

Sri K. S. Subramaniam , General Secretary, the T. CO 
State Kanganies Federation , Munnar for the appellants 
in both appeals. 
Sri G. B. Pai, Advocate , for the respondents in both 

appeals 
State :-Travancore -Cochin . 
Industry: -Plantation . 

DECISION . 
These are two connected appeals by two bus drivers Sri 
B. K. Bappoo and Sri V. Devaram respectively against a 
common award of the Industrial Tribunal, Trivandrum , dismis 
sing their complaints under Section - 33 - A of the Industrial 
Disputes Act, which complaints were separately numbered as 
Industrial Disputes 7 and 11 of 1955 . 

2. Both the appellants were motor " bus drivers in Munnar 
Top Station Bus Service, which was formerly run by the 
Kanan Devan Hills Produce Co , Ltd. The said company and 
the Anglo - American Direct Tea Trading Co., Ltd., (who are 
respondents) are sterling companies under a common manage 
ment and carry on business in the plantations. The bus service 
was found to be uneconomical and unnecessary , and so the 
Kanan Devan Hills Produce Co., Ltd., sold the Bus service as a 
going concern to Sri A. Alaganan , a Planter of Bodinayakanur, 
for Rs. 20,000 under an Indenture Ex . XXVI to take effect from 
1st August 1954. Under the terms of the Indenture , the pur 
chaser has to take over the two drivers and others into his 
employ on the same pay and allowances and other conditions of 
service with effect from 1-8-1954 , and the company undertook 
to pay the bus drivers all sums due to them as salary and al 
lowances up to that date , together with provident fund at their 
credit and gratuity for the services they had put in with the 
company. The two appellants were duly informed on 30-7-54 
about the arrangements effected in regard to their employment 
under the purchaser ; but they both appealed to themanage 
ment to retain them in their service in another department, 
to which the management replied regretting their inability 
to do so . From 1-8-1954 the two drivers began to work under 
Sri A. Alaganan , without prejudice to their claimsagainst the 
company . 

3. An Industrial Dispute ( I. D.No. 45 of 1953) between the 
General Manager , M / s Kanan Devan Hills Produce Co., Ltd., 
and M / s The Anglo American Direct Tea Trading Co., Ltd., 
Munnar, and the workmen of the above concerns represented by 
the South Indian Plantation Workers Union and the High 
Range Workers Union (Amalgamated) Munnar, was referred 
under Section 10 ( 1 ) ( c ) of the Act by the Travancore- Cochin 
Government on 6-10-1953 for adjudication by the Industrial 
Tribunal, Trivandrum , in regard to ( 1) the bonus, if any, to 
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which the workers were entitled for the year 1952 and ( ii) to 
the strike pay, if any, to which the workers. were entitled for 
the period from 27th July 1953 to 7th August 1953. 

4. The Estate Staffs Union of South India took up the cause 
of the two bus drivers and the Regional Secretary of that Union 
wrote a letter Ex . IV dated 4th August 1954 to the General 
Secretary of the Kanan Devan Hills Produce Co., Ltd., alleging 
that the termination of the services of these two bus drivers was 
illegal and void and contravened Section 33 of the Act inas 
much as the termination was effected during the pendency of 
I. D. No. 45 of 1953 in which they were concerned and without 
obtaining the permission of the Tribunal and that the company 
should reconsider the whole matter. The company regretted 
their inability to do so in their reply Ex. V dated 5th August 
1954, and also urged that the drivers were members of the staff 
(that is, not operatives ) and that there was no pending referenee 
to the Tribunal in regard to them . 

5. On 29-1-1955 both the appellants filed separate complaints 
under Section 33- A of the Act before the Industrial Tribunal, 
Trivandrum , urging inter alia that in terminating their services 
without obtaining the Tribunal s permission the management 
contravened the provisions of Section 33 on account of the pen 
dency of I. D.No. 45 of 1953 and that suitable relief might be 
given to them by reinstatement in service with back pay and 
allowances. In para 7 of both the complaints it was stated that 
these drivers belonged to the category of the " Estate Staff" and 
in para 43 that they were " workmen " concerned in the dispute , 
as at the time of the reference by Government they were mem 
bers of the South Indian Plantation Union . And in para 48 
they requested that they might be represented in the proceed 
ings by the Regional Secretary of the Estates Staff Union of 
South India . The two complaints were numbered as IDs. 1 
and 11 by the Industrial Tribunal. 

6. The Management in their written statements contended 
inter alia that the applicants who were bus drivers were not 

concerned " in any way with the pending industrial dispute 
which was between " Estate labour " and the management and 
so Section 33 was not contravened and that the complaints must 
be dismissed in limine. 

7. The Tribunal below upheld the management s contention 
that the appellants were in no way concerned in I. D.No. 45 of 
1953 and so the provisions of Section 33 were not contravened 
and the applications under Section 33- A would not. 

8. Both these appeals are preferred by the bus drivers against 
the common award passed on their complaints under Section 
33- A ; and the only point arising for decision in these appeals is 
whether the appellants can be said in any way to be " concerned " 
in I. D. 45 of 1953 within the meaning of Section 33 of the Act, 
to enable them to file complaints under Section 33- A that the 
provisions of Section 33 were infringed by the management in 
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terminating their services without the written permission of 
the Tribunal. It is not sufficient if they are " workmen " within 
the meaning of the Act; they must be concerned " in the pend 
ing Industrial Dispute. 

9. In para 3 of this decision , we have given not only the ques 
tions referred by Government to the Industrial Tribunal but 
also mentioned the parties to the dispute, as set forth in the 
Government Order of reference dated 6-10-53 (which is at page 
24 of the Typed: book ) . The Industrial dispute referred by 
Government to the Tribunal was the one existing between 
Messrs . Kanan Devan_Hills Produce Co., Ltd., and the Anglo 
American Direct Tea Trading Co., Ltd., Munnar on the one 
hand and the worlemen of the above concerns represented by the 
South Indian Plantation Workers Union and the High Range 
Workers Union (Amalgamated ) Munnar on the other . Though 
both the appellants stated as W.Ws. 1 and 2 that they were 
formerly members of the South Indian Plantation Workers 
Union , they were unable to say till what date exactly they were 
members of it. No documentary evidence is produced that they 
were ever meinbers of that Union . Hence it must be taken that 
they were not members of that Union at any time, or that at any 
rate they have not established that they were members of that 
union by the date of reference. Both of the concede that they 
now belong to the estate staff union of South India. It is also 
significant that it was the Estates Staffs Union and not any of 
the Workers Unions that took up their cause and entered into 
correspondence with the Management under Ex. IV dated 4th 
August 1954. In para 7 of the both complaints, it was specific 
ally mentioned that the appellant belonged to the cadre of the 

Estate Staff . The appellants were not parties to the Industrial 
Dispute , as they did not belong to any of the Workers Union 
mentioned in the preamble to the Government order of 
reference. We are aware of that line of cases where in 
the order of reference only one union is mentioned , those 
belonging to another union and of the same category of em 
ployees and who got the benefit of the award and are bound by 
it would be concerned in the dispute , though the name of 
the second union is not mentioned in the order of reference. 
See the Rohtas Industries Vs. Vyahuta 1953 - II L. L. J. 679 
and other cases. But in the instant case, it is conceded that 
there are only two Workers Unions representing the opera 
tives and both of them are mentioned in order of l eference. 
The order of reference by mentioning the names of the Workers 
Unions makes it clear that it is the dispute between the opera 
tives (or Estate Labour) on the one hand and the management on 
the other that was the subjectmatter of the reference and that 
the members of the staff have no concern with it . 

10. It is conceded before us, as also before the Lower 
Tribunal, that the appellants who are Motor drivers get the 
bonus which is paid to the staff , and which is much higher than 
that paid to operatives or manual labourers, and that the bonus 
for 1952 was already paid to them and there is no dispute in 
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regard to it. The first dispute referred to the Tribunal is in . 
regard to bonus for the " workers " for 1952 , and the appellants » 
“ will not be the beneficiaries of any award which the Tribunal 
may pass in regard to bonus. Nor are the appellants interested 
in the second dispute regarding strike pay for operatives ; they 
are not operatives and never struck work and will not be 
entitled to any relief. Thus the appellants will not be beneficia 
ries of any award that may be passed in I. D. No: 45 of 1953, nor 
are they be bound by it. This position is conceded by Sri 
K. S. Subramaniam who appear for the appellant. The appellants 
have not sponsored the Industrial Dispute, nor do they in any 
way participate in the fruits of any award to be passed in it. 
Wetherefore fail to see how they can be said in any way to be 

concerned " in the Industrial Dispute pending before the 
Tribunal.. In Rohtas Industries (1953 II L. L. J. p . 675 ) , already 
cited, the clerical staff would also be bound by the Award and 
so were held to be concerned in the Industrial dispute, and 
therefore that decision is distinguishable from the present case . 

11. It is no doubt true that a workman need not be con 
cerned " directly ” with the result of an industrial dispute to 
invoke the aid of Sections 33 and 33 - A ; for, to hold otherwise , 
would be to introduce a word into the section which is not there , 
but he must have at least some indirect benefit from it, as in a 
case where the dismissal of a single workman is sponsored by 
a Union . In such a case, though the other workmen are not 
directly or individually affected by the award, they fight out for 
a principle which is of common application to them all and so 
they are concerned in that dispute . The principles governing 
the grant of bonus to the staff and to the operatives are different; 
and we fail to see how the members of the staff can be said to be 
in any way interested in a dispute concerning the bonus to 
operatives , the Award in which , it is conceded , would not bind 
the appellants... 

12. The case nearest in point is Sri Bala Appa Naick vs. 
Gold Mohur Mills Ltd., 1954 ( I) L. L. J. p . 812, also referred to 
in the Award under appeal. It would appear that there were 
two separate awards in that case, one fixing wages and dearness 
allowance for one category of workmen , namely clerks, and 
another for operatives in the same concern. It was held that 
the workmen belonging to the category of clerks could not be 
considered as " workmen concerned " within the meaning of 
Section 22 of the Industrial Disputes (Appellate Tribunal) Act, 
1950 , in an appeal preferred against the award relating to opera 
tives, and that therefore no permission under Section 22 of that 
Act would be necessary to dismiss a clerk pending such appeal. 
Section 22 of that Act and Section 33 of the Industrial Disputes 
Act are in similar terms and in pari muteria and so the decision 
will cover also cases coming under Section 33 of the latter Act.. 

13. The respondents are companies employing several 
thousands of employees. It will also be very embarrassing to 
the management, if during the pendency of an Industrial Dispute 
G. 1517 
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relating to one category of employees, they can take no action 
without the Tribunal s permission against some other distinct 
category of employees who would in no way be bound by the 
Award to be passed by the Industrial Tribunal. The reason for 
obtaining the permission of the Tribunal in regard to changing 
the conditions of service of workmen or discharging or dismiss 
ing them pending an industrial dispute , is to safeguard their 
rights against any victimisation by the management consequent 
on their assertion of rights. But such a reason will be absent in 
the case of persons who have not so asserted and who will in no 
way be benefited or bound by the award to be passed . 

14 . We find that the Tribunal below was right in its con 
clusion that the appellants were in no way concerned in I. D. 
No. 45 of 1953 pending before it, and so there was no contraven 
tion of Section 33 in terminating their services without the 
permission of the Tribunal and the petitions under Section 33 - A 
were not maintainable . 

15. In the result, both the appeals are dismissed , but with 
out costs. 
( Sd.) SALIM M.MERCIANT, ( Sd .) A. V. KRISHNA RAO, 
President. 

Member. 
17-4-56 . 


